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vs. Quan Yoke Fong @ 


In the District Court of the United States in and 
for the Southern District of California, Cen- 
tral Division 

No. 14963-T 


QUAN YOKE FONG, 
Plaintiff, 
VS. 


DEAN ACHESON, as United States Seerctary of 
State, 
Defendant. 


PETITION TO ESTABLISH NATIONALITY 
OF THE UNITED STATES PURSUANT 
TO SECTION 903, TITLE 8, U.S.C.A. 

Comes now the plaintiff above named, and for 
cause of action alleges as follows: 


ae 

That plaintiff was born on February 138, 19380 
(CR 19-1-15) at Kowkwong City, Kwangtung, 
China. | 

I. 

That plaintiff is the son of Quan Lun Hong, also 
known as Tommy Quan, a citizen of the United 
States, now residing in Los Angeles, California; that 
said Quan Lun Hong, also known as Tommy Quan, 
was married to Gee Bo Yoke, in Ping On Village, 
Kowkwong, China, on or about July 29, 1921 
(CR 10-6-25); that plaintiff is the lawful issue of 
Said marriage; that Quan Lun Hong, also known 
as [2*] Tommy Quan, was a citizen of the United 


*Page numbering appearing at feet of page of original Certified 
Transcript of Record. 
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States at the time of plaintiff’s birth and has lived 
and resided in the United States since May, 1915, at 
which time said Quan Lun Hong, also known as 
Tommy Quan, was admitted to the United States 
by the United States Immigration and Naturaliza- 
tion Service as a citizen of the United States; that 
plaintiff’s father, Quan Lun Hong, also known as 
Tommy Quan, resides in the City of Los Angeles, 
County of Los Angeles, State of California; that 
plaintiff claims residence in said City of Los An4 
geles, State of California, the home of plaintiff's 
father and in the jurisdiction of this Court; that: 
because of his birth as above alleged, plaintiff claims 
to be a citizen of the United States pursuant to See 
tion 1993, Revised Statutes of the United States, 
and entitled to the rights and privileges of a citizen 
of the United States, including the right to ent 
and remain in the United States as a citizen thereof, 


| 


ele 

That plaintiff heretofore filed an application for 
an American passport or other travel document as 
a citizen of the United States with the American: 


Consulate General at Hong Kong, China, an agency! 
of the United States State Department, and under 
the jurisdiction, management and direction of des 
fendant, Dean Acheson, Secretary of State of the) 
United States, for the purpose of traveling to the 
United States to join his father, Quan Lian Honda 
also known as Tommy Quan, at the family home 
provided by his said father in Los Angeles, Califor- : 


nia; that the American Consulate General at Hong) 
| 
{ 
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ong has refused to issue to plaintiff the passport 
yplied for, thereby denying plaintiff’s American 
tizenship and his rights and privileges as a eiti- 
n of the United States. 


IV. 
That plaintiff has at all times herein mentioned 
aimed [8] and now claims the right and privilege 
/a national of the United States of America to 
iter, stay and remain and reside permanently in 
e United States as a citizen thereof, but that the 
id defendant has denied and continues to deny 
eh rights and privileges to the plaintiff upon 
e ground that he is not a national of the United 
ates. 

WA 
That plaintiff having been denied his rights as 
rein above alleged, now brings this action in good 
ith pursuant to the provisions of Section 903, 
tle 8, U.S.C.A., also known as Section 503 of the 
ationality Act of 1940. 


Wherefore, plaintiff respectfully prays that 
dgment of this Honorable Court be entered de- 
aring him to be a national of the United States 
id entitled to the rights and privileges of a eciti- 
n of the United States, and for such other and 
rther relief as to the Court may seem just and 
‘oper. 
/s/ KATHLEEN PARKER, 
Attorney for Plaintiff. 


[Endorsed]: Filed December 23, 1952. [4] 
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ANSWER 


Comes Now the defendant, Dean Acheson, « 
Umited States Secretary of State, by and throug] 
his attorneys, Walter S. Binns, United States At 
torney for the Southern Distnmet of California 
Clyde C. Downing and Leila F. Bulgrin, Assistant 
United States Attorney for the Southern Distric 
of California, and in answer to plaintitf’s petition 
on file herein, admits, denies and alleges as follows! 


| 
: 


L 

Answering Paragraph 1, the defendant alleges hy 
is without knowledge or information sufficient t 
form a belief as to the truth or falsity of the alle 
gations contained in said Paragraph, and therefor 


denies generally and specifically every part thera 


IO, | 
Answering Paragraph IJ, the defendant denie 
that Quan Lun Hong, also known as Tommy Quar 
was at any time a citizen of the United States, o 
that he was admitted to the United States at an: 
time as a citizen by the United States [5] Immigra 
tion and Naturalization Service. 


Further answering Paragraph IT, the defendan 
alleges that he is without knowledge or informal 
sufficient to form a belief as to the truth or falsit; 
of all other allegations contained in said Paragrapl 
and therefore denies generally and specifically th 
same and every part thereof. 
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TIT. 
Answering Paragraphs III, IV and V, the de- 
ndant denies generally and specifically each and 
rery allegation contained therein. 


Further answering said Paragraphs, defendant 
mies that the plaintiff is, or ever has been, a eiti- 
n of the United States, or entitled to any rights 
‘privileges as such. 


or a Further, Second and Separate Defense to 
Plaintiff’s Petition, Defendant Alleges: 


ATE 
The petition of plaintiff herein fails to state a 
aim upon which relief can be granted. 


Wherefore, defendant prays for a judgment dis- 
issing said petition and denying the relief praved 
r therein. 
WALTER 8. BINNS, 
United States Attorney; 


CLYDE C. DOWNING, 
Assistant U. 8. Attorney, 
Chief of Civil Division; 


/s/ LEILA #. BULGRIN, 
Assistant U. 8. Attorney, 
Attorneys for Defendant. 
Affidavit of Service by Mail Attached. 
[Endorsed]: Filed April 8, 1953. [6] 
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[Title of District Court and Cause. ] 


MINUTES OF THE COURT 
MARCH 21, 1955 


Young John, et al. vs. John Foster Dulles, ete.— 
No. 18,690-HW Civil. 
Chin Wah Ben, et al. vs. John Foster Dulles, ete— 
No. 14,820-HW Civil. | 
Lee Suie Wah vs. John Foster Dulles, ete— 
No. 14,962-HW Civil. 
Quan Yoke Fong vs. John Foster Dulles, ete— 
No. 14,963-HW Civil. y 
Joy Fook Look vs. John Foster Dulles, ete— 
No. 14,972-HW Civil. 
Hom Ing Chuey vs. John Foster Dulles, ete— 
No. 14,975-HW Civil. | 
Lew Yook Kong vs. John Foster Dulles, ete- 
No. 15,003-HW Civil. . 
Fong Nai Lap vs. John Foster Dulles, ete 
No. 15,005-HW Civil. | 
Chan Wah Bok, etc., vs. John Foster Dulles, ete 
No. 15,006-HW Civil. 
Hon. Harry C. Westover, District Judge. 
Proceedings: 


For further proceedings. (Same order in eae 
case): 


It Is Ordered that cause is continued to July 1] 
1955, 10 a.m., for setting for trial. 
EDMUND L. SMITH, 
Clerk. [7] | 
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Pitle of District Court and Cause. ] 


OTION TO REQUIRE PARTIES TO FUR- 
NISH BLOOD SAMPLE AND UNDERGO 
BLOOD TESTS 


Defendant moves the Court, as authorized by Rule 
) of the Federal Rules of Civil Procedure, for an 
rder requiring Quan Yoke Fong, plaintitf in the 
ove-entitled action, to appear at Hong Kong, 
.C.C., at such time and place or places and to such 
1ysician or other persons to be designated by the 
ourt, and there to furnish and pernut such physi- 
an or other persons to take a sample or samples of 
s blood in sufficient quantities so that such blood 
ay be transported to the United States of Amer- 
a and there be examined and tested by a physician, 
matologist, serologist, or other person for blood 
‘ouping and type; 


Defendant further moves the Court for an Order 
quiring Quan Lun Hong and Gee Bo Yoke, al- 
ged father and mother respectively, of plaintiff, to 
ypear at Los Angeles, California, at such time and 
ace or places and to such physician or other per- 
ns to be designated by the Court, and there to have 
eir blood tested by said physician or other persons 
r blood grouping and type; and that defendant 
ive such other, further, and different relief as may 
’ proper. 


This Motion is based upon and will be presented 
90n the Affidavit of James R. Dooley annexed 
reto, these Motion papers and Memorandum of 
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Points and Authorities in Support Thereof, to: 
gether with all of the pleadings, papers, records anc 
documents on file herein. 


Dated: This 6th day of May, 1955. 


LAUGHLIN E. WATERS, 
U.S. Attorney; 


MAX F. DEUTZ, 
Asst. U. 8. Attorney, 
Chief of Civil Division; 


| 
| 
/s/ JAMES R. DOOLEY, | 


er —- 


Assistant U. 8. Attorney, 
Attorneys for Defendant. 


AFFIDAVIT IN SUPPORT OF MOTION TC 
REQUIRE PARTIES TO FURNISH 


BLOOD SAMPLE AND UNDERGO BLOOD 
TESTS 


United States of America, 
Southern District of California—ss. 


James R. Dooley, being first duly sworn, deposes 
and says: 


1. That he is an Assistant United States Attor- 
ney for the Southern District of California, and 
one of the attorneys for the defendant in the above- 
entitled cause; 


2. That said cause is an action for declaration 
of nationality under Section 503 of the Nationality 
Act of 1940, 54 Stat. 1171, 8 U.S.C.A. Section 903: 
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3. That the physical condition of the plaintiff 
nd that of his alleged parents is in controversy in 
1e above-entitled cause, since records in possession 
F defendant show and defendant contends that the 
lood group of plaintiff is incompatible with that 
f his alleged parents ; 


4. That this Court should order plaintiff to fur- 
ish a sample or samples of his blood, and should 
ivther order plaintiff’s alleged parents to have 
ieir blood tested, for the reason that evidence of 
hether said plaintiff’s blood is compatible with 
at of his alleged parents is essential to a determi- 
ation of plaintiff’s claim to nationality of the 
nited States; since said plaintiff acquired citizen- 
np, if at all, through his alleged father by virtue 
f Section 1993 of the Revised Statutes ef the 
nited States as amended. 


). That upon information and belief plaintiff is 
ow residing in Hong Kong, B.C.C., the Secretary 
f State having refused to furnish said plaintiff a 
rtificate of identity to trave! to the United States 
ursuant to the discretion conferred upon said See- 
etary [11] by Section 503 of the Nationality Act 
f 1940; and that said plaintiff will not be permitted 
» travel to the United States prior to the trial of 
Ms cause. 


6. That upon information and belief, the alleged 

arents of plaintiff are now residing within the 
outhern District of California, Central Division, 
nd within the jurisdiction of this Court. 


/s/ JAMES R. DOOLEY. 


1 John Foster Dulles, cte. 


Subscribed and sworn to before me this 6th day 
May, 1955. 


[Seal] EDMUND L. SMITH, 
Clerk, U. S. District Court, Southern District of 
California, 


By /s/ CHARLES E. JONES, 
Deputy. [12] 


* % 


A. proposed Order setting forth suggested details 
of obtaming a sample or samples of plaintiff’s bloo¢ 
and transporting it to the United States for exami 
nation and testing, and setting forth details con- 
cerning the blood testing of plaintiff’s alleged par- 
ents will be presented to the Court when this Mo- 
tion comes on for hearing. 


Respectfully submitted, 


LAUGHLIN E. WATERS, 
United States Attorney; 


MAX F. DEUTZ, 
Assistant U. 8S. Attorney, 
Chief of Civil Division; 


/s/ JAMES R. DOOLEY 
Assistant U.S. Attorney, 
Attorneys for Defendant. 
Affidavit of Service by Mail Attached. 


fEndorsed]: Filed May 6, 1955, [13] 
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Title of District Court and Cause. ] 


MOTION TO DISMISS 


Defendant above named, by and through the un- 
lersigned, moves the Couit to dismiss the within- 
ection pursuant to Rule 12(b) (1) (6) and Rule 
2(h), Federal Rules of Civil Procedure, on the 
ollowing grounds: 


1. This Court lacks jurisdiction over the subject 
aatter of the instant action. 


2. The Complaint on file herein fails to state a 
laim upon whieh relief can be granted. 


This Motion is based upon, and will be presented 
pon, the affidavit of James R. Dooley, attached 
ereto as Exhibit A, the certified passport file of 
yuan Yoke Fong, which will be offered in evidence 
then this Motion comes on for hearing, a certified 
tatement prepared by the Department of State 
oncerning the processing of appheations in Hong 
ong, B.C.C., which will be offered in evidence 
hen this Motion comes on for hearing, these Mo- 
on papers and Memorandum of Points and Au- 
norities in Support thereof, together with all the 
ecords, files, pleadings, papers and doeuments on 
le herein. 


Dated: This 6th day of May, 1955. 


LAUGHLIN E. WATERS, 
United States Attorney; 
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MAX F. DEUTZ, 
Assistant U. 8. Attorney, 
Chief of Civil Division; 
/s/ JAMES R. DOOLEY, 
Assistant U. 8. Attorney, 
Attorneys for Defendant. 


EXHIBIT A 


Affidavit of James R. Dooley f 


United States of America, | 
Southern District of California—ss. 


James R. Dooley, being first duly sworn, deposes 
and says: 


1. That he is an Assistant United States Attor- 
ney in the office of Langhlin E. Waters, United 
States Attorney for the Southern District of Cali- 
fornia, and as such is in charge of the files in said 
office pertaining to the above-captioned matter. 


2. hat among the aforementioned files of which 
affiant is in charge are certain documents, duly cer- 
tified under seal of the Department of State con- 
stituting the passport file in the case of Quan Yoke 
Fong, plaintiff herein. 

3. That said passport file m the case of Quan 
Yoke Fong discloses the following: 

a. That on May 18, 1952, plaintiff executed an 
application for passport before Frank J. Haughey, 
Vice Consul of the United States at Hong Kong; 


| 
| 
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3.C.C., in which he claimed to be a citizen of the 
Jnited States, and in which he sought a passport to 
ravel to the United States. 


b. That on November 5, 1952, Wilham A. Mueci, 
\merican Vice Consul at Hong Kong, B.C.C., ree- 
mmended that the Department of State disapprove 
Jaintiff’s appheation for passport, and that on the 
ame date said recommendation was concurred in by 
1. EK. Montamat, American Consul. 


e. That by Cable No. A-463, dated January 6, 
953, the Passport Office, Department of State, in- 
tructed the American Consulate General, Hong 
cong, B.C.C., that the passport application of 
Jaintiff was disapproved. 

d. ‘That said passport file does not show a dis- 
pproval of [21] plaintiff’s application for passport 
maior to January 6, 1953. 


/s/ JAMES R. DOOLEY. 
Subscribed and sworn to before me, this 6th day 
f May, 1955. 


[Seal] EDMUND L. SMITH, 
Merk, U. S. District Court, Southern District of 
California, 


“By /s/ CHARLES E. JONES, 
Deputy. 

Affidavit of Service by Mail Attached. 

[Endorsed]: Filed May 6, 1955. [22] 
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MINUTES OF THE COURT 
MAY 16, 1955 | 


Hon. Harrv C. Westover, District Judge. 


Proceedings : 


For hearing (1) motion of defendant, filed May 6, 
1955, to dismiss; (2) motion of defendant, filed May 
6, 1955, to require the parties to furnish samples of 
their blood and undergo blood tests. 

Attorney Dooley argues in support of said mo: 
tions. 

Attorney Parker makes a statement. 

Court Orders motion (1) of defendant to dismiss 
Denied. 

Deft’s Ex. A and B are admitted in evidence. 

“Court Orders motion (2) of defendant Granted 

It Is Ordered that trial is set for May 31, 1955 
OP etn. 

EDMUND L. SMITH, 
Clerk. [24] 


[Title of District Court and Cause. ] 


ORDER REQUIRING PARTIES TO FURNISE 
BLOOD SAMPLE AND UNDERGO BLOOI 
TESTS 


The above-entitled matter came on for hearing 
a 2 ) 
upon defendant’s Motion to Require Parties to Fur 


& (itary 
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ish Blood Sample and Undergo Blood Tests on 
lay 16, 1955, in the above-entitled Court before the 
Tonorable Harry C. Westover, Judge Presiding, 
he plaintiff being represented by his attorney, 
sathleen Parker, and the defendant being repre- 
ented by his attorneys, Laughlin [. Waters, 
Inited States Attorney; Max F. Deutz and James 
i. Dooley, Assistant United States Attorneys, by 
ames R. Dooley; and the Court having considered 
efendant’s Motion, the Affidavit of James R. 
Jooley annexed thereto, together with all of the 
leadings, papers, records, documents and proceed- 
ags in this cause; and it appearing to the Court 
hat plaintiff should be required to furnish a sam- 
le or samples of his blood and that the alleged par- 
nts of plaintiff should be required to undergo 
lood tests, since evidence of whether plaintiff’s 
lood is compatible with that of his alleged parents 
s essential to a determination of his claim to nation- 
lity of the [25] United States; and it appearing to 
he Court that plaintiff is now residing in Hong 
cong, B.C.C., and that plaintiff will not be able to 
ravel to the United States prior to the trial of this 
ause; and it further appearing to the Court that 
laintiff’s alleged parents are now residing within 
he Southern District of California, Central Divi- 
ion, and within the jurisdiction of this Court, and 
ood cause appearing therefor; 


Now, Therefore, It Is Ordered: 


1. That plaintiff, Quan Yoke Fong, present him- 
elf on the 9th day of June, 1955, at 10:00 o’cloek 


18 Jokn Foster Pulles, cte. 


a.m., at the office of the American Consulate Gen- 
eral, 580 Garden Road, Hong Kong, B.C.C., where 
he will be directed to the office of Dr. L. T. Ride, 
Vice Chancellor, Hong Kong University, and there 
to furnish and permit said doctor to take a sample, 
or samples of his bleod in sufficient quantities so 
that such blood may be transported to the West 
Coast Medical Laboratories, 610 South Broadway, 
Los Angeles, California, for examination and testing 
for blood grouping and type; and that plaintiff 
identify himself at the time a sample or samples 
of his blood is taken by acknowledging in writing 
that he has presented himself as ordered by this 
Court. 


2. ‘That in the event plaintiff has not received 
notice of this Order by the 9th day of June, 195d, 
that plaintiff then present himself at the time and 
place as aforesaid on the 16th day of June, 1955. 


3. That Quan Lun Hong and Gee Bo Yoke, al- 
leged father and mother, respectively, of plaintiff, 
present themselves on the 9th day of June, 1955, at} 
10:00 o’clock a.m., at West Coast Medical Labora- 
tories, 610 South Broadway. Suite 713, Los Angeles, 
California, and there to permit Albert L. Blifeld, a 
clinical laboratory technician licensed by the State 
of California, or other qualified official, agent, or 
employee of said laboratories, to test their blood for 
grouping and/or type; and that the alleged parents 
of [26% plaintiff identify themselves at the time of 
such testing by furnishing their hames and ad- 
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resses and by acknowledging in writing that they 
re presenting themselves pursuant to this Order. 


4. That counsel for plaintiff notify plaintiff and 
is alleged parents of the contents of this Order 
ith all possible dispatch and request that plaintiff 
ad his alleged parents present themselves at the 
spective times and places as aforesaid. 


d. That counsel for defendant send a copy of this 
rder to the American Consulate General, Hong 
ong, B.C.C., and request that a copy of said Order 
» served upon the plaintiff by a consular official. 


Dated: This 10th day of May, 1955. 


/s/ HARRY C. WESTOVER, 
Judge, U. S. District Court. 


Approved as to form: 


/s/ KATHLEEN PARKER, 
Attorney for Plaintiff. 
LAUGHLIN E. WATERS, 
United States Attorney; 
MAX F. DEUTZ, 
Assistant U. 8. Attorney, 
Chief, Civil Division; 
/s/ JAMES R. DOOLEY, 


Assistant U. 8. Attorney, 
Attorneys for Defendant. 


[Endorsed]: Filed May 17, 1955. [27] 
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quence, affiant was unable to test this blood sample 
for blood grouping or type. 


4. That affiant has recently examined several 
blood samples shipped from Hong Kone, B.C.Cg 
and in all cases except the sample mentioned above 
and a sample in the case of Young John, has found 
the blood samples in good condition, and has tested 
these samples for grouping and type; and that affi- 
ant is at a loss to understand why the blood sam- 
ples in the eases of Quan Yoke Fong and Young 
John had hemolyzed and could not be tested. 


5. That on June 9, 1955, affiant tested for group- 
ing and type the blood of Quan Lun Hong and Gee 
Bo Yoke, who I am informed are the alleged parents 
of Quan Yoke Fong. [81] 


/s/ ALBERT L. BLIFELD, 

Affiant. 

Subscribed and sworn to before me this Ist day, 
of July, 1955. 

[Seal /s/ JAMES R. DOOLEY, | 

Notary Public. 
Affidavit of Service by Mail Attached. 
[Endorsed]: Filed July 1, 1955. [82] 
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Title of District Court and Cause. ] 


AFFIDAVIT OF QUAN LUN HONG 


State of California, 
Jounty of Los Angeles—ss. 


Quan Lun Hong, being duly sworn, deposes and 
‘ays: 


That he resides at 1600 Boylston, Los Angeles, 
Jalifornia, and is a citizen of the United States: 
hat he is the father of Quon Yoke Fong, the plain- 
iff herein. 


That in comphance with the order of this Court, 
fant and his wife, Gee Bo Yoke, submitted to a 
ood test; that affiant mailed to his son, Quan Yoke 
fong, a copy of the order of this Court directing 
aid Quan Yoke Fong to submit to a blood test; that 
hereafter, affiant and his wife received a letter, 
lated June 17, from Quan Yoke Fong, said letter 
elng written and signed in the handwriting of said 
Yuan Yoke Fong, stating that he had been to 
he [86] American Consulate, had submitted to the 
ood test and had paid Dr. Eric Vio the sum of 
256.00 Hong Kong currency and $4.00 United 
states currency ; that said letter, together with a cer- 
ified translation thereof is attached hereto, marked 
Ixhibit ‘*A.”’ 


That upon receipt of said letter, affiant wrote his 
on, Quan Yoke Fong, requesting him to obtain a 
tatement from said doctor as to the sum paid him 
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in connection with the blood test; that thereafter,’ 
affiant and his wife received a letter dated July 6,' 
from Quan Yoke Fong, which letter was written and 
signed in the handwriting of Quan Yoke Fong, with 
which was enclosed an itemized statement totaling: 
$256.00 on the letterhead of Dr. Eric Vio, together, 
with a receipt in the amount of $108.40; that said 
letter, together with the statment and receipt, are 


attached hereto, marked Exhibit ‘* B.”’ 
/s/ QUAN LUN HONG. 


Subscribed and sworn to before me this 16th day 
of July, 1955. | 


[Seal] /s/ BILLY W. LEW, | 
Notary Public m and for the County OE Los Ai 
geles, State of California. 


My commission expires Feb. 7, 1959. [37] 


ESB ek 2 
Dear Father and Mother: 


I have received the documents you sent me last 
week. Please do not worry about it. I have been 
to the American Consulate to take care of things and 
have followed their order of procedure. They have 
alreadv took a sample of my blood and send it te 
the United States. A fee of $256.00 (Hong Kong 


| 
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urrency) and $4.00 (U. 8. currency) was paid to 
Jr. Eric Vio. I hope to be able to go over soon. 
susiness is slow. How is Brother Hang Fong doing 
1 school? Please let me know. I am in good health 
nd hope both of you and brother would take good 
are of yourselves. 


Your son, 


/s/ YOKE FONG. 
une 17 Evening 


This is a true and correct translation of a letter 
ent by Yoke F. Kwan, 3 Cheong Ming Street, Race 
ourse, Hong Kong, to Mrs. Thomas Quan, 1600 N. 
Joyleston Street, Los Angeles 12, California, post- 
1arked ‘‘Kowloon, Hong Kong, 18 June, 1955.’’ 


/s/ BILLY W. LEW. 
Subseribed and sworn to before me this 8th day 
f July, 1955. 


[Seal] /s/ ALBERT L. HING, 
Yotary Public, in and for the County of Los An- 
geles, State of California. 


My commission expires August 26, 1955. [89] 
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Peat Ps =2 | 
[Letterhead] | 
Dr. Erie Vio Dr. J.Carey-Hughes Dr..J.M. Pama 
[ Addresses, ete. | | 
Mr. Quan Yoke Fong 


To: | 
Messrs. Deacons (Solicitor- ) 
Mr. Armstrong) ............... HK $100.0€ 

ian American AGEways HK & 41.66 
Siang -CuUty dues. fo, nee ceee HR $ 6.06 
ee EO ee so oe es HK $108.4C 
HK $256.00 


Also US $4.00 for the American Consulate Gen- 
eral for fixing the documents. | 
| 
Total: HK $256.00 and US $4.00. | 
[ Receipt] 
Drs. Eric Vio, J. Carey-Hughes & J. M. Park 
No. 004495 
6th July, 195 
| 


Received from Mr. Quan Yoke Fong, the sum of 
Dollars One Hundred and Eight and Cents Forty, 
For Professional Services, ete., rendered as per 
eM Ores eee. . 
$108.40. 
/s/ {Indistinguishable. ] 

[Fifteen cent Hong Kong Stamp dated 6/7/55 at. 


tached. } [42] 
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feeb Te ** 157723 
Jear Father and Mother: 


I have received your letter and $200.00 yesterday. 
Vill youn please don’t worry about it. I am including 
_receipt which is given by the doctor who took a 
ample of my blood last time. I wish IT can go over 
oon. On your last letter stated that the vounger 
rother is on summer vacation for over a week al- 
eady. Will you please don’t let him waste all valu- 
ble time, keep him review his lesson always. I am 
Iso review my lessons very often in Hong Kong. 
Tow are you in the States? Hoping you let me know 
nore about you. 


Your son, 
/38/ YOKE FONG. 
onal, 6. 

This is a true and correct translation of a letter 
ent by Yoke Fong, South East Asia Film Co., 580A 
Vathan Road, 5th fl. Kowloon, to Mr. and Mrs. 
thomas Quan, 1600 N. Boylston Street, Los An- 
eles 12, California, U.S.A., postmarked ‘‘Yau Ma 

4, Hong Kong, July 7, 1955.” 


/s3/ HUAN LIN CHENG. 


Subseribed and sworn to before me this 16th day 
f July, 1955. 
[Seal] /s/ BILLY W. LEW, 
Yotary Public in and for the County of Los An- 
geles, State of California. 
My commission expires feb. 7, 1959. 


[Endorsed]: Filed July 18, 1955, [437 
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[Title of District Court and Cause. ] 


MINUTES OF THE COURT 
JULY 18, 1955 


Hon. Harry C. Westover, District Judge. 


Proceedings: 

For hearing motion of defendant, filed July 1], 
1955, for supplemental order to require plaintiff to 
furnish blood sample. 


Hach of Attorneys Davis and Parker, respec 
tively, makes a statement. 


It Is Ordered that cause as to said motion stand, 
Submitted. 
JOHN A. CHILDRESS, 
Clerk. [44] 


[Title of District Court and Cause. ] 


AFFIDAVIT 

United States of America, 
Southern District of California—ss. 

James R. Dooley being first duly sworn, deposes 
and says: 

1. That he is an Assistant United States Attor- 
ney in the office of Laughhn KE. Waters, United 
States Attorney for the Southern District of Cali- 
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ornia, and as such is in charge of the files in said 
ffice pertaining to the above-captioned matter. 


2. That on July 19, 1955, the said United States 
\ttorney for the Southern District of California 
ent a telegram to the Department of Justice, Wash- 
ngton, D. C., requesting that arrangements be made 
9 reimburse the above-named plaintiff, and other 
Jaintiffs, for expenses incurred by them in furnish- 
12 blood samples pursuant to Court order. 


8. That on July 21, 1955, the said United States 
.ttorney sent a letter to the Department of Justice, 
Vashington, D. C., [45] requesting that arrange- 
ients be made to reimburse the above-named plain- 
ff, and other plaintiffs, for expenses incurred by 
yem in furnishing blood samples pursuant to Court 
Fder. 

4, That on July 27, 1955, there was received in 
1e office of the United States Attormey for the 
outhern District of California from the Depart- 
ent of Justice, Washington, D. C., a telegram, 
hich read as follows: 


‘‘Litigator July 21 Young John et al v. 
Dulles, Civil No. 13690-HW. Please subinit 
Form 25B to Mr. Andretta for Authorization 
to Reimburse Plaintiffs in This Case and in 
Quan Yoke v. Dulles, No. 14963-HW. This Pro- 
cedure Suggested in Other Cases of Similar Na- 
ture. State Department Arranging for Consul 
General at Hone Kong to Forward Bills Di- 
rectly Your Office in Future Cases.’’ 
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5). That Form 25B is the standard form used in 
the Department of Justice for requesting authori- 
zation to incur expenses in connection with litiga- 
tion; and that Mr. 8. A. Andretta is Administrative 
Assistant Attorney General to whom such forms are 
customarily submitted. 


6. That the United States Attorney for the 
Southern District of California has submitted to the 
said Mr. S. A. Andretta Form 25-B in connection — 
with the expenses incurred by plaintiff, Quan Yoke 
Fong, in the amount of $256.00 Hong Kong curreney 
and $4.00 U. S. currency, and affiant knows of no. 
reason why plaintiff should not eventually be reim- 
bursed for these expenses. 


— 


i. That on August 12, 1955, there was received) 
in the office of the United States Attorney for the 
Southern District of [46] California a telegram’ 
from the American Consulate General, Hong Kong, 
B.C.C., stating that a blood sample of Quan Yoke 
Fong was arriving at Los Angeles on August 15, 
1955. 


8. That affiant checked with West Coast Medical} 
Laboratories on August 15, 1955, and a blood sam- 
ple of Quan Yoke Fong was received by said es-. 
tablishment on August 15, 1955. That affiant was in- 
formed by West Coast Laboratories on August 16, 
1955, that this blood sample had been tested for 
grouping and type. 


9. That affiant does not know the reason or c¢ir- 
cumstances under which the blood sample of Quan, 


| 
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Yoke Fong, which was received by West Coast Med- 
ical Laboratories on August 15, 1955, was taken. 


/s/ JAMES R. DOOLEY. 


Subscribed and sworn to before me this 16th day 
of August, 1955. 


[Seal] JOHN A. CHILDRESS, 
Clerk, U. S. District Court, Seuthern District of 


California. 


By /s/ WAYNE E. PAYNE, 
Deputy. 


[Endorsed]: Filed August 16, 1955. [47] 


‘Title of District Court and Cause. ] 


MEMORANDUM 


This action was filed on December 22, 1952. At 
he time the petition was filed plaintiff was in Hong 
ong, and defendant refused to grant plaintiff a 
ravel document to enable him to come to the United 
States to testify at the time of trial. 


On May 6, 1955—twenty-nine months after the 
yetition was filed—defendant tiled a motion to 1re- 
juire plaintiff and his alleged parents to furnish 
amples of blood for the purpose of examination 
o determine whether the blood of plaintiff was com- 
yatible with that of the asserted parents. On motion 
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being heard, this Court made its order which read 
in part as follows: [48] 


‘““Now, Therefore, Tt Is Ordered: 


“1. That plaintiff, Quan Yoke Fong, present 
himself on the 9th day of June, 1955, at 10:00 o’clock 
a.m., at the office of the American Consulate Gen- 
eral, 580 Garden Road, Hong Kong, B.C.C., where 
he will be directed to the office of Dr. L. T. Ride 
Vice Chancellor, Hong Kong University, and there 
to furnish and permit said doctor to take a sample 
or samples of his blood in sufficient quantities s¢ 
that such blood may be transported to the Wes 
Coast Medical Laboratories, 610 South Broadway 
Los Angeles, California, for examination and test: 


ing for blood grouping and type; * * *” 


Apparently in compliance with the foregoing 
order of May 17, 1955, plaintiff presented himself aj 
the office of the American Consulate General, 58C 
Garden Road, Hong Kong, B.C.C., but was directeé 
to the office of Dr. Eric Vio, 315 Hong Kong and 
Shanghai Bank Building, Hong Kong, China, there 
to submit himself for the purpose of giving to the 
government a sample of blood as directed by ordei 
of this Court. Plaintiff was required to pay to Dr 
Vio $256.00, Hong Kong curreney, plus $4.06 
American ecurreney to the American Consulate 
General. 

After Dr. Vio took the sample from plaintiff 1 
was shipped to the West Coast Medical Laborato 
ries, Ine., in Los Angeles, California, but upon ex: 
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unination there it was discovered the blood sample 
ad completely hemolyzed. Thereupon the govern- 
nent presented to this Court a motion that plain- 
iff be required to submit himself for another sam- 
le of his blood. [49] 


When the government made its original motion 
or a blood sample, the Court was of the opmion 
hat the costs entailed would be borne by the gov- 
rnment, as the blood sample was requested by de- 
endant. Not only did the plaintiff have to pay the 
loctor for taking the sample, but also there was a 
harge of $4.00 American money, made by the 
\merican Consulate General for preparation of 
he necessary documents in connection therewith. 


The government failed to comply with the order 
f Court as made. The order definitely specified that 
laintiff was to present himself at the office of the 
kmerican Consulate General, and there he was to 
e directed to the office of Dr. L. IT. Ride, Vice 
Jhancellor, Hong Kong University, who has hereto- 
ore obtained blood from many Chinese applicants 
eeking to be admitted into the United States as 
hildren of American citizens. The American Con- 
ulate General evidently directed plaintiff to the 
ffice of Dr. Vio—a doctor unknown to this Court. 


If Dr. Vio was careless or negligent in taking and 
hipping the blood sample in question, that careless- 
ess or negligence cannot be imputed to plaintiff, 
or plaintiff complied in all respects with the 
yourt’s order. The government is requesting that 
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the decision of this case be delayed for some months 
in order that another blood sample may be obtained. 


This matter has been pending in the Court since 
December, 1952. Nearly three years have elapsed 
since plaintiff filed his action. If plaintiff has any, 
legitimate claim, it should be passed upon. It| 
should, in fact. have been passed upon before! 
now. [50] | 


At the time of tmal the mother and father of] 
plaintiff appeared in Court, and each testified plain- 
tiff was their son. Had there not been a request by 
defendant that plaintiff and the parents furnish ay 
blood sample, the Court would have rendered judg-) 
ment for plaintiff from the bench at the conclusion 
of the trial, as the testimony of a mother undoubt- 
edly is the best evidence obtainable relative to the; 
paternity and birth of her child. The government 
filed its motion requesting blood samples just prior 
to trial. | 


Judgment at the time of trial was delaved be-| 
cause of the blood sample request. The matter was) 


submitted to the Court on the evidence presented at 
the trial. The Court is satisfied with the testimony 


of the witnesses 1n this case, which testimony in the. 
Court’s opinion establishes plaintiff’s claim that he| 
is the son of an American citizen. The Court COCs) 
not feel constrained to continue the matter further. 


The motion for supplemental order relative to. 
furnishing by plaintiff of another blood sample 1s, 
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lenied, and the Court now orders judgment in favor 
of plaintiff. 


Dated this 16th day of August, 1955. 
/s/ HARRY C. WESTOVER, 
United States District Judge. 


[Endorsed]: Filed August 16, 1955. [51] 


‘Title of District Court and Cause.] 


MINUTES OF THE COURT 
AUGUST 16, 1955 


Hon. Harry C. Westover, District Judge. 


Proceedings: 
Filed affidavit of respondent re blood samples. 


Court denies U. 8. Attorney’s motion for supple- 
nental order and finds for plaintiff; attorney for 
slaintiff to prepare findings and judgment. 


JOHN A. CHILDRESS, 
Clerk. [52] 


Title of District Court and Cause. ] 


FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 


The above-entitled cause came on regularly to be 
heard in the above-entitled Court on June 1, 1955, 
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before the Honorable Harry C. Westover, Judge 
Presiding, Kathleen Parker appearing as attorney 
for the plaintiff, Quan Yoke Fong, and Laughlin EK. 
Waters, United States Attorney, and Max F. Deutz, 
Assistant United States Attorney, by James Ky 
Dooley, Assistant United States Attorney, appear 
ing as attorneys for defendant John Foster Dulles, 
Seeretary of State of the United States of Americas 
and evidence, both oral and documentary, having: 
been introduced and the cause having been argued 
and submitted for decision, the Court now makes its 
findings of facet and conclusions of law as fol 
lows: [53] 
Findings of Fact 


ili, 

That plaintiff, Quan Yoke Fong, was born on 
February 13, 1930 (CR 19-1-15) at Kowkwong City, 
Kwangtung, China. | 

JO | 

That plaintiff’s father is Quan Lin Hong, also 
known as Tommy Quan; that said Quan Lun Hong 
is a citizen of the United States; that plaintiff’s 
mother is Gee Bo Yoke; that plaintiff’s father, 
Quan Lun Hong, married said Gee Bo Yoke in Ping 
On Village, Kowkwong, China, on July 29, 1921 
(OR 10-6-25); that plaintiff is the lawful issue of 
said marriage; that plaintiff’s father, Quan Lun 
Hong, was a citizen of the United States at the time 
of the birth of plaintiff, Quan Yoke Fong, and that 
said Quan Lun Hong lived and resided in the 
United States from a time prior to the date of plain- 
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‘iff’s birth; that plaintiff’s place of residence is Los 
Angeles, County of Los Angeles, State of California. 


na, 

That defendant John Foster Dulles is the duly 
yualified Secretary of State of the United States 
xf America and is executive head of the United 
States Department of State and of the United 
States Consular Service. 


LN 

That plaintiff, Quan Yoke Fong, has at all times 
lerein mentioned claimed to be a citizen and na- 
ional of the United States of America, and claimed 
he right to enter, stay, remain and reside perma- 
ently in the United States as a national and citizen 
hereof; that on May 13, 1952, plaintiff, Quan Yoke 
fone, executed and filed with the American Consul 
it Hong Kong, B.C.C., China, an application for an 
American passport; that prior to the date of [54] 
he filing of the complaint herein no action had been 
aken by the American Consul on said application ; 
hat the delay in acting thereon was unreasonable 
ind the failure to act on said passport application 
vithin a reasonable time was a denial of plaintiff’s 
yghts and privileges as a national and citizen of 
he United States by defendant through his agents 
ind subordinates. 


Conclusions of Law 


Upon the foregoing findings of fact, the Court 
concludes: 
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il 
That Quan Yoke Fong is, and since his birth on! 
February 13, 1930 (CR 19-1-15) has been, a na- 
tional and citizen of the United States of America. 
The clerk is ordered to enter judgment. 
Dated: September 2, 1955. 


/s/ HARRY C. WESTOVER, 
United States District Judge. 


Lodged August 22, 1955. 
[Endorsed]: Filed September 2, 1955. [55] 


United States District Court, Southern District 
of California, Central Division 


No. 14963-HW 


QUAN YOKE FONG, 


Plaiiiiaie 
VS. 


JOHN FOSTER DULLES, as Secretary of State, 


Defendant. 


JUDGMENT DETERMINING 
AMERICAN CITIZENSHIP 


The above-entitled matter having come on for 
trial on June 1, 1955, before the Honorable Harry 
C. Westover, Judge Presiding, Kathleen Parker ap- 
pearing as attorney for plaintiff, and Laughlin E. 
Waters, United States Attorney, and Max F. Dentz, 

| 
| 
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Assistant United States Attorney, by James R. 
Jooley, Assistant United States Attorney, appear- 
ng as attorneys for defendant, the said defendant 
avine filed an answer to the complaint, and the 
Jourt having heard the testimony of the witnesses 
ind considered the evidence, both oral and doeu- 
nentary, together with arguments of counsel for the 
espective parities, and being fully advised in the 
yremises and having made its findings of faet and 
onelusions of law, [57] 


It Is Hereby Ordered and Adjudged that Quan 
Yoke Fong, the plaintiff herein, is a national and 
itizen of the United States of America. 


Dated: September 2, 1955. 
/s/ HARRY C. WESTOVER, 
United States District Judge. 
Receipt of Copy Acknowledged. 
Lodged August 22, 1955. 
[Endorsed]: Filed September 2, 1955. 
Docketed and Iuntered Sept. 2, 1955, [58] 


Title of District Court and Cause. ] 


MOTION FOR NEW TRIAL 


The defendant moves the Court for an Order 
ranting a new trial in the above-entitled action in 
rhich judgment was entered on September 2, 1955, 
n the following grounds: 
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1. Newly-discovered evidence (in a form which 
is admissible), material for the defendant, which the 
defendant could not with reasonable diligence have 
discovered and produced at the trial. 


2. Newly-obtamed evidence (in a form which is 
admissible), material for the defendant, which the 
defendant could not with reasonable diligence have 
obtained and produced at the trial. 


3. Manifest error of fact in the Court’s Finding 
of Fact that Quan Yoke Fong is the lawful issue of 
Quan Lun Hong. 


4. Manifest error of law in the Court’s Conclu: 
sion of Law that Quan Yoke Fong is a national an 
citizen of the United States of America. 


This Motion is based upon and will be presentec 
upon Exhibits A through F attached hereto, these 
Motion papers and Memorandum of Points ane 
Authorities in support thereof, together with al 
the records and files herein. 


Dated: This 9th day of September, 1955. 


LAUGHLIN E. WATERS 
United States Attorney; 


MAX F. DEUTZ, 
Assistant U. 8S. Attorney, 
Chief of Civil Division ; 
/s/ JAMES R. DOOLEY, 


Assistant U.S. Attorney, 
Attorneys for Defendant. 
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EXHIBIT A 


Affidavit of James R. Dooley 


Jnited States of America, 
southern District of California—ss. 


James R. Dooley, being first duly sworn, deposes 
nd says: 


That he is an Assistant United States Attorney 
or the Southern District of California, and one of 
he attorneys for the defendant in the above-en- 
itled cause; 


That the within action was tried before the Hon. 
tarry C. Westover on the Ist day of June, 1955, 
nd resulted in a Judgment being rendered in favor 
f the plaintiff and against the defendant adjudging 
hat plaintiff, Quan Yoke Fong, is a national and 
itizen of the United States of America. 


That since the time of said trial, evidence in a 
orm which is admissible has become available, 
vhich affiant believes to be of great importance to 
lefendant, and which, if shown at the trial herein 
vould have been of decisive character in defense 
igainst plaintiff’s claim. 


That the aforementioned evidence shows, based 
ipon blood tests made of plaintiff and his alleged 
parents that it is not possible for plaintiff to be the 
shild of his alleged father, Quan Lun Hong (re- 
erred to in Exhibits “B”’ and ‘‘C”’ as Lun Hong 
Quan); and that consequently, it was not possible 
‘or plaintiff to have acquired citizenship of the 


+ 
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United States through said Quan Lun Hong, as 
plaintiff claimed and as this Court found. 


That this evidence consists of the following: 


a. The testimony of Albert A. Blifeld, clinical 
laboratory technician, emploved by West Coast 
Medical Laboratories, Inc., who tested the blood of 
plaintiff and that of his alleged parents, and whose 
affidavit is attached hereto as Exhibit ‘““B”’: [63] to-| 
gether with all documents and other tangible things 
in possession of West Coast Medical Laboratories 
relating to such tests. 


b. The testimony of Doctor Michael A. Rubin- 
stem, hematologist, who evaluated the results of the 
blood tests made by the aforementioned Albert A. 
Bhfeld, and who concluded that it was not possible 
for Quan Lun Hong (Lun Hong Quan) to be the 
blood father of Quan Yoke Fong. His affidavit is 
attached hereto as Wxlnbit “°C.” 


ec. The affidavit of Dr. Erie Vio, exenplia 
under the seal of the American Consulate General,’ 
Hong Kong, B.C.C., concerning the drawing of a 
blood sample from plaintiff, Quan Yoke Fong, and 
eoneerning the shipment of said sample to West 
Coast Medical Laboratories. This affidavit is at- 
tached hereto as Exhibit *‘D.”’ 


d. The affidavit of plaintiff, Quan Yoke Fong, 
exemplified under the seal of the American Con- 
sulate General, Hong Kong, B.C.C., concerning the! 
drawing of samples of his blood, hereto attached as 
Tipsion | os Le | 
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e. The affidavit of Leo J. Moser, Vice Consul of 
the United States of America, bearing the seal of 
the American Consulate General, Hong Kong, 
B.C.C., concerning the drawing of blood samples 
from plaintiff, Quan Yoke Fong, hereto annexed as 
exhibit °F.” 


That the defendant could not with reasonable 
diligence have obtained and produced the afore- 
mentioned evidence at the trial of this action for 
the following reasons: 


a. The plaintiff, Quan Yoke Fong, has at all 
times since the Petition herein was filed, resided 
outside the continental limits of the United States, 
and affiant believes that plaintiff at all times since 
the filing of his Petition has resided at Hong Hong, 
B.C.C, [64] 


b. Although the Petition herein was filed on De- 
cember 23, 1952, the passport file relating to plain- 
iff (Defendant’s Exhibit ‘‘A’’) was not received in 
the office of the United States Attorney for the 
Southern District of California until on or about 
March 19, 1954. 


e. Upon receipt of said passport file, affiant did 
not know whether or not plaintiff would be issued a 
certificate of identity for the purpose of travelling 
to the United States to prosecute his action, as pro- 
vided in Section 503 of the Nationality Act of 1940, 
o4 Stat. 1171, 8 U.S.C.A., $903; nor did affant knew 
or believe at that time that the court would proceed 
to trial in the absence of the plaintiff. 
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d. Up until the decision of this Court on March: 
1, 1955 in Ong Hong Way v. Dulles, Civil No. 13,379,1 
affiant was of the opinion that the reports of blood 
tests made of plaintiff and his alleged parents con-— 
tained in a duly authenticated passport file of the 
Department of State relating to plaintiff would be 
admissible in evidence under the provisions of 287 
URS A. 99 1732 amd 1733. 


e. After the aforementioned decision holding} 
that such reports were not admissible in evidence, 
and after information was obtained indicating that 
plaintiff would not be permitted to come to the 
United States, the defendant moved the Court on 
May 6, 1955, for an Order requiring plaintiff to fur- 
nish a sample or samples of his blood to be trans- 
ported to the United States for testing; and since 
that time the defendant with due diligence has been 
seeking to obtain a sample of plaintiff’s blood as the 
file herein will disclose. 


/s/ JAMES R. DOOLEY. 


Subscribed and sworn to before me this 12th day 
of September, 1955. 


[Seal] JOHN A. CHILDRESS, 
Clerk, U. 8. District Court, 
Southern District of Calf. 


By /s/ [Indistinguishable. ] 
Deputy. [65] 


aan. 
. 
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EXHIBIT B 


AFFIDAVIT OF ALBERT L. BLIFELD 
State of California, 
County of Los Angeles—ss. 

Albert L. Blifeld, being first duly sworn, deposes 
und says: 

i am a clinical laboratory technician, licensed by 
che State of California, and I am employed in that 
sapacity by West Coast Medical Laboratories, Inc., 
510 South Broadway, Los Angeles, California. I 
nave had thirteen vears experience in all phases of 
sHinical laboratory work. During my experience I 
lave examined thousands of blood specimens; and 
1ave done these specific tvping and grouping tests 
‘or the Immigration and Naturalization Service for 
. period of approximately three vears. 

On June 9, 1955, one Lun Hong Quan (Quan Lun 
dong) and one Gee Bo Yook (Gee Bo Yoke) ap- 
yeared at West Coast Medical Laboratories in 
yrder to have their blood tested. On that date I ex- 
racted blood [66] specimens from Lun Hong Quan 
ind Gee Bo Yook and examined each of these speci- 
nens for blood group and MN type, with results 
is follows: 

Lun Hong Quan 
Blood Group: “AB” 
MN Factors: “MM? positive 
‘*N’’ positive 
MENG y pe: Type “MN” 
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Gee Bo Yook 


Blood Group: Be | 

MN Factors: ‘*M’? positive | 
‘*N”’ positive 

MN Type: Type “MN” 


At the time of their appearance on June 9, 1955, 
Lun Hong Quan and Gee Bo Yook identified them- 
selves by affixing their signatures to statements to 
the effect that. thev were appearing pursuant to. 
court order. These statements are being retained in’ 
the files of West Coast Medical Laboratories, Inc. 


On August 15, 1955, at approximately 3:10 o’clockt 
P.M.. there was delivered to West Coast Medical 
Laboratories a sealed container. which by its mark- 
ings indieated that it was sent from Dr. E. Vio, 315, 
H. K. Bank Bldg., Hong Kong. The container was 
addressed to West Coast Medical Laboratories, Ine.” 
Inside this container were several vials, also sealed, 
two of which bore the name Quan Yoke Fong. The 
aforementioned container indicates that it was_ 
shipped via Pan American World Airways System,’ 
Air Waybill #026-14-562015. The container and 
vials mentioned above are being retained by West 
Coast Medical Laboratories, Inc. I have examined 
the blood specimens contained in the vials bearing 
the name Quan Yoke Fong for blood group and MN 
tvpe, with the following results: | 

Blood Group: OO” | 

MN Factors: ‘*M”’ positive 
‘*N’”’ negative 

MN Type: Type **M” 
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Each of the aforementioned blood tests were made 
by me personally, and I took all possible precautions 
to insure the [67] accuracy of these tests. At the 
time of making each of these tests I made a record 
of the type of serum used, the condition of the blood, 
and the results of the test; and such records are be- 
ing retained m the files of West Const Medieal Lab- 
oratories, Ine. 


T am willing to testify in court concerning the 
matters set forth in this affidavit, and to bring with 
me all documents and other evidence relating 
thereto. 


/s/ ALBERT L. BLIFELD. 
Subseribed and sworn to before me this 23d day 
of August, 1955. 


[Seal] /s/ JAMES R. DOOLEY, 
Notarv Public. 


My Commission Expires Nov. 19, 1957. [68] 


PN BET © 
[Title of District Court and Cause. ] 


AFFIDAVIT OF MICHAEL A. RUBINSTEIN 


State of California, 
County of Los Angeles—ss. 


Michael A. Rubinstein, being first duly sworn, 
leposes and says: 


That he is a Doctor of Medicine, licensed to prac- 
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tice medicine by the State of California and by the 
State of New York; that he is a specialist in in- 
ternal medicine, including hematology, and is now 
practicing in the State of California, with offices at 
414 North Camden Drive, Beverly Hills, California. 


That from 1948 to 1953 affiant was hematologist 
at Montefior Hospital, New York City, New York; 
that from 1943 to 1952 he was a member of the 
hematologist staff of Mount Sinai Hospital, New 
York, New York; that from 1946 to 1953 affiant was 
a member of the faculty of Columbia University 
New York City, teaching hematology; and that frow 
1950 to 1953 he was Assistant Clinical Professor of 
Medicine at [69] New York Medical College, New 
York City, New York. That at present and since 
1954 affiant has been a member of the staff of 
Cedars of Lebanon Hospital, Los Angeles, Califor- 
nia. That affiant is a Diplomat of the Americar 
Board of Internal Medicine and is certified as a 
specialist in internal medicine by said Board. 


That affiant has read an Affidavit of Albert Li 
Blifeld dated August 28, 1955, which shows that the 
results of certain blood tests conducted by said Al- 
bert L. Blifeld were as follows: 


Lun Hong Quan 


Blood Group: “‘AB” 

MN Factors: ‘‘M’’ positive 
‘‘N’’ positive 

MN Type: Type “MN” 
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Gee Bo Yook 


Blood Group: “*B”’ 

MN Factors: ‘‘M’’ positive 
‘*N”’ positive 

MN Type: Type ‘‘MN” 


Quan Yoke Fong 


Blood Group: ‘‘O”’ 

MN Factors: ‘‘M’’ positive 
‘*N’’ negative 

MN Type: Type ‘‘M’’ 


That affiant has been informed by Assistant 
Jnited States Attorney James R. Dooley that Quan 
(Yoke Fong whose name appears above claims that 
uun Hong Quan named above is his blood father 
nd that Gee Bo Yook named above is his blood 
nother. That affant was requested by said Assist- 
nt United States Attorney to evaluate the results 
f the blood tests set forth above for the purpose of 
letermining whether it is medically possible for 
Juan Yoke Fong to be the child of Lung Hong Quan 
ind Gee Bo Yook. 


That affiant has studied the results of the blood 
ests as set forth in the Affidavit of Albert L. Bli- 
eld and as recapitulated above. That while affiant 
Ss in no position to guarantee the accuracy of the 
esults of the blood tests set forth above, since these 
ests were not conducted by him; it is the opinion 
yf affiant, based upon his education, training, and 
xperience in the field of hematology, that if Quan 
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Yoke Fong has blood of the group and type as set 
forth above, and if Lun Hong Quan and Gee Bo 
Yook have blood of the groups and types as set 
forth above, it is not possible for Lun [70] Hong 
Quan to be the blood father of Quan Yoke Fong. 


Affiant has reached the foregoing conclusion for 
the following reasons: 

A person of group ‘‘O’’ cannot be a child of a 
person of group ‘‘AB,’’ because a child receives one 
gene from each of his parents. A child of a father} 
of ““AB” group will receive from him the “A” or 
‘‘B’’ gene, and therefore will be either a group 
“A,” “*B,” or “AB” (depending on the blood groug 
of his mother), but never can he be of group “‘O,’” 
since this group contains neither ‘‘A”’ nor ‘‘B.”’ | 


J am willing to testify in Court concerning the 
matters set forth in this Affidavit. 


/3s/ MICHAEL A. RUBINSTEIN. 
Subseribed and sworn to before me this 8th day 
of September, 1955. 
[Seal] /s/ J. K. CLARKE. 


My commission expires Dee, 22, 1958. [71] 
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Pee AD 


Colony of Hong Kong, 

City of Victoria, 

Consulate General of the 
United States of America—ss. 


J, Leo J. Moser, Vice Consul of the United States 
of America in and for the consular district of Hong 
Kong. duly commissioned and qualified, do hereby 
certify that Harold John Armstrong, whose true 
signature and official seal are respectively sub- 
scribed and affixed to the annexed document, was, 
on the 12th day of August, 1955, the day of the date 
hereof, a Notary Public in and for the British 
Srown Colony of Hong Kong, duly commissioned 
md authorized to administer oaths and affirmations 
ind to take declarations, to whose official acts full 
‘aith and credit are due. 


For the contents of the annexed document no re- 
sponsibility is assumed. 


in witness whereof I have hereunto set my hand 
und the seal of the American Consulate General at 
Hong Kong this fifteenth day of August, 1955. 


[Seal] /s/ LEO J. MOSER, 
Vice Consul of the United 
States of America. 
service No. 1979 


No fee preseribed. [72] 
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Drs. ric Vio, J. Cavey-Hughes & J. M. Park 


Affidavit 


‘ eter 2. 1 
Colony of Hong Kong, 
City of Victoria—ss. 


I, Eric Vio, do hereby make oath and say that: 


lL. Lf am a qualified physician duly licensed to? 
practice in the Colony of Hong Kone; 


2. On the 12th day of August, 1955, I drew a 
sample of blood from Quan Yoke Fong at my office 
located at Hong Kong Bank Building, Victoria, in 
the said Colony ; 
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3. Sueh blood sample was forthwith placed by! 
me in a vial in the presence of the donor and of the 
undersigned Notary Public; 


4. The said vial was sealed with sealing wax by’ 
the said Notary Public who affixed his Seal thereto! 
and labeled as follows: **Quan Yoke Fong.” 


5. The said vial was then delivered to Pan 
American Airways for shipment by Air Express, 
under refrigeration, to The West Coast Medical) 
Laboratory, 610 South Broadway, Los Angeles, Cal-. 
ifornia. 


Sworn at Hong Kong Bank Building, Hong Kom 
this 12th day of August 1955. 


Before me, 


[Seal] /s/ H. J. ARMSTRONG, 


Notary Public, Hong Kong. 
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EXHIBIT E 


Jolony of Hong Kone, 

oity of Victoria, 

Jonsulate General of the 
Jnited States of America—ss, 


J, Leo J. Moser, Vice Consul of the United States 
f America in and for the consular district of Hong 
Yong, duly commissioned and qualified, do hereby 
ertifv that Harold John Armstrong, whose true 
jenature and official seal are respectively sub- 
eribed and affixed to the annexed document, was, 
m the 12th day of August, 1955, the day of the date 
hereof, a Notary Pubhe in and for the British 
Yvown Colony of Hone Kong, duly commissioned 
nd authorized to administer oaths and affirmations 
nd to take declaration, to whose official acts full 
aith and eredit are due. 


For the contents of the annexed document no re- 
ponsibility is assumed. 

In witness whereof I have hereunto set my hand 
nd the seal of the American Consulate General at 
Tong Kong this fifteenth day of August, 1955. 

[Seal] /s/ LEO J. MOSER, 

Vice Consul of the United 
States of America. 
service No. 1978. 


Yo fee prescribed. [74] 
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Drs. Erie Vio, J. Carey-Hughes & J. M. Park 


Affirmation 


Colony of Hong Kong, 
City of Victoria—ss. 


T, Quan Yoke Fong of 3, Cheong Ming Street, 1st 
floor, Hong Kong, do solemnly and sincerely affirm 
and say as follows: 


1. On the 12th day of August, 1955, I attended 
at the office of Dr. Eric Vio, Hong Kong Bank 
Building Victoria in the Colony of Hong Kong. 


2. When there Dr. Vio took a sample of blood: 
from me and such blood sample was forthwith 
placed by him in a vial in my presence and in the 
presence of the undersigned notary public. 


3. ‘The said vial was then sealed with sealing wax 
by the said notary publie who affixed his seal thereto, 


and labelled as follows: ‘‘Quan Yoke Fong.’’ | 


Affirmed at the Hong Kong Bank Building, Hong 
Kong, this 12th day of August, 1955, through the 
interpretation of Tang Hing Kim the said Tang 
Hing Ktim having also been affirmed that he had 
distinctly and audibly interpreted the contents of. 
this document to the Affirmant and that he would 
truly and faithfully interpret the Affirmation about 
to be administered to him, [75] | 


Before me, 


[Seal] /s/ H. J. ARMSTRONG, 
Notary Public, Hong Kone, 
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J, Tange Hing Kim, do hereby affirm and say that 
[ well understand the Enghsh and Chinese lan- 
puages and that [ have trulv and distinetly and 
audibly interpreted the contents of this document 
fo the Atfirmant Quan Yoke Fong and T will truly 
and farthfully interpret the Affirmation about to be 


2dniunistered to him (her). 
Affirmed at 315 H. K. Bank Bmilding, Hong 
Cong, this 12th day of August, 1955. 


Before me, 


f Seal] /3/ H. J. ARMSTRONG, 
Notary Public, Hong Kong. 


EXHIBIT F 


Jolony of Hong Nong, 

Jity of Victoria, 

Consulate General of the 
United States of America—ss. 


Before me, R. 8. Anderson, Vice Consul of the 
United States of America at Hong Kong, British 
Jrown Colony, duly commissioned and qualified, 
sersonally appeared Leo J. Moser, who, being duly 
sworn according to law, deposes and says: 


1. My name is Leo J. Moser and I am a Vice 
Jonsul of the United States of America at Hong 
Kong, British Crown Colony; 
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2. On August 12, 1955, I did personally witness 
the drawing of two samples of blood from Quan 
Yoke Fong for the second time as directed by the 
Department of State in an instruction dated July 6, 
1955 ; 


3. Such samples were drawn by Dr. Erie Vio at 
his office located in the Hongkong and Shanghai 
Bank Building, Victoria, Hong Kong, British 
Crown Colony, and placed by said doctor in vials in 
the presence of the donor, Harold John Armstrong, 
a duly commissioned Notary Public in and for the 
British Crown Colony of Hong Kong, and myself; 


4. The donor did then and there execute an affi- 
davit before said Notary Public and in my presence 
stating the facts of the blood drawing, this affidavit 
having been previously translated to the donor by 
an interpreter, who then and there executed an’ 
affirmation as to the adequacy of his interpretation; 


5. Dr. Ene Vio did then and there execute a 
sinilar affidavit before said Notary Public and in 
my presence stating the facts of the blood drawing; 


6. The donor and | then witnessed the sealing of; 
the vials by said Notary Public and their labeling 
with the name of the donor; 


And further deponent saith not. 


/s/ LEO. J. MOSER. 


vs. Quan Yoke Fony a7 
Subseribed and sworn to before me this sixteenth 
ay of August, 1955. 
[Seal] /s/ R. S. ANDERSON, 
Vice Consul of the United 


States of America. 
service No. 2237 


Yo fee prescribed. 


Affidavit of service by mail attached. 
[Endorsed]: Filed September 12, 1955. [77] 


Title of District Court and Cause. | 


MINUTES OF THE COURT 
OCT. 3, 1955 


fon. Harry C. Westover, District Judge. 


Proceedings: 

For hearing motion of defendant, filed Sept. 12, 
955, for new trial. 

Attorney Dooley argues in support of motion. 

Court orders said motion of defendant for a new 
rial denied. 

JOHN A. CHILDRESS, 
Clerk. [97] 


“Title of District Court and Cause. ] 


NOTICE OF APPEAL 


Notice is hereby given that John Foster Dulles, 
Is Secretary of State, defendant above named, 
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hereby appeals to the United States Court of Ap- 
peals for the Ninth Circuit from the final Judg- 
ment entered in this action on September 2, 1955. 7 


Dated: This 28th day of October, 1955. 


LAUGHLIN E. WATERS, 
United States Attorney; 
NAG. DU az, 
Assistant U. 5. Attorney, 
Chief of Civil Division; 
/3/ JAMES R. DOOLEY, 


Assistant U. 8. Attorney, 
Attorneys for Defendant. 


[Endorsed]: Filed October 28, 1955. [98] 


[Title of District Court and Cause. ] 


. 
. 
STETPULATION REGARDING EXHIBITS 
It is hereby stipulated, by and between the par-7 
ties hereto, through their respective counsel, that 
the exhibits received in evidence in this cause may; 
be considered in their or:ginal form by the United 

States Court of Appeals for the Ninth Cir| 
euit in connection with the pending appeal, and 
need not be printed. 


Dated: This 12th day of January, 1956. 


/s/ KATHLEEN PARKER, 
suttorney for Plaimtiff, 


us. Quan Yoke Fong bo 
LAUGHLIN E. WATERS, 
United States Attorney; 


MAX F. DEUTZ, 
Assistant U. 8. Attorney, 
Chief of Civil Division; 


/s/ JAMES R. DOOLEY, 
Assistant U. 8. Attorney, 
Attorneys for Defendant. 
Reeeipt of copy acknowledged. 
[Endorsed]: Filed January 24, 1956. [102] 


In the United States District Court, Southern 
District of California, Central Division 


No. 14963-HW Civil 
donorable Harry C. Westover, Judge Presiding. 


QUAN YOKE FONG, 


Plaintiff, 
VS. 
JOHN FOSTER DULLES, Secretary of State, 
Defendant. 


REPORTER’S TRANSCRIPT OF 
PROCEEDINGS 
Appearances: 
For the Plaintiff: 
KATHLEEN PARKER. 
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For the Defendant: 
LAUGHLIN E. WATERS, 
United States Attorney ; 


3y JAMES R. DOOLEY, 
Assistant United States Attornev. | 


SENG, oh MO eC8 aE 


The Clerk: Quon Yoke Fung vs. John Foster 
Dulles, Secretary of State, No. 14963-HW Civil, for 
hearing motion of defendant to dismiss, and motion 
of defendant to require parties to furnish samples! 
of their blood and undergo blood tests. 

Miss Parker: Ready for the plaintiff, your: 
Honor. 

Mr. Dooley: Ready, your Honor. | 

The Cout: Mr. Dooley, your motion to dismiss 
is on what ground ? ) 

Mr. Dooley: The plaintiff was not denied a right 
or privilege at the time the complaint was filed. 

The Court: What was the period that elapsed. 
between the date of the application and the date 
of request and the filing of the suit? 

Mr. Dooley: There was approximately a_ little 
over seven months. 

The Court: Motion denied. 

Mr. Dooley: The appheation was filed, I believe, 
your Honor, in May 1952, and this is a little closer 
than some of those that the court has denied. May 
L3loa2: 

The Cowrt: You had seven months. I think 
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seven months is ample time for the Department to 
make some determination. Motion denied. 

Miss Parker: Is the motion for the blood test 
ranted? [3*] 

The Court: The motion for the blood test is 
rranted. 

Mr. Dooley: I have the order, your Honor. 

Miss Parker: Tf the court please, I don’t know 
vhether this is the proper time to bring up this 
natter, but the plaintiff’s mother in this case— 
his case is set for trial July 11, and the plaintiff's 
nother is contemplating a trip to Hong Kong to 
risit the plaintiff. Could the court give me any idea 
vhen this will be tried? I don’t know whether to 
et her go to Hong Kong or keep her here. he 
nother and father are both here. She wanted to go 
0 Hong Kong in July. If the case will be tried 
luring July and August, I will keep her here. 

The Court: You know, if she is here, I cer- 
ainly wouldn't have her go back to Hone Kong. 
She might never get back. If she is here, and she 
vants this party to come in 
nother and father both here? 

Miss Parker: I have the mother and fathex both 
ere, your Honor. 

The Clerk: {[t is on the setting calendar for 
July 11. 

The Court: Are you getting any of these blood 
amples back? 

Mr. Dooley: No, your Honor, You remember the 


have you got the 


-*Page numbering appearing at top of page of original Reporter’s 
‘anseript of Record. 
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one just now that was dismissed, the plaintiff didn’t 
show up for the blood sample and the motion was. 
based on that ground. That was 13379. [4] 

Miss Parker: What does your order show on 
this? What date have you asked the plaintiff to ap- 
pear? 

Mr. Dooley: I believe it was June 9th. 

The Court: Can we do this? If the mother and 
father are here, can’t we go ahead and take their 
testimony and then hold in abeyance the report on 
the blood sample? If the father and mother are, 
here and they will testify, the government has pretty 
near an insurmountable barrier to get over. If the 
blood is compatible in any way, the judgment will 
be a matter of course. 

Mr. Dooley: Yes, vour Honor. The defendant 
has no objection to that procedure. We are contend- 
ing that the blood is not compatible. | 

The Court: I don’t know whether it is or not. 
You know, there have been mistakes made over 
uinene: 

Mr. Dooley: Yes, your Honor. 

The Court: It is just possible that I might be 
able to work this case in before July. I could prob- 
ably try this case next week and then if the mama 
wants to go to Hong Kong, all right, but if she is 
here, I want her testimony. 

Miss Parker: Well, if she goes to Hong Kong, 
she will go with an American passport. 

The Court: But if she is here, I want hex testi- 
mony. I don’t want her to get over to Hong Kong) 
first. Can you try it some time next week ? [5] | 

Miss Parker: Your Honor, I have a denatnrali-| 


| 
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ation case scheduled next week that is lkely to 
ake the entire week. 

The Court: Suppose I set the matter for trial in 
he week of the 30th. The 30th is a holiday, so you 
vili have to come in on the 31st to determine when 
ve can have a trial. 

Mr. Dooley: Very well, your Honor. 

The Court: [ff I have got the mama and papa 
vere, L would like to have their testimony. 

Mr. Doolev: Your Honor, in connection with the 
10tion made to dismiss the action, I would like to 
ubmit the passport file in evidence on that motion. 

The Court: It may be submitted. 

Mz. Dooley: And I should also lke to present 
he statement concerning the processing of passport 
ppheation in Hong Kong. 

The Court: Over objection, it may be admitted. 

Mr. Dooley: Your Honor, I would like to with- 
aw that and substitute a photostatic copy. 

The Court: Sueh may be the order. 

Mr. Dooley: I don’t have the photostatic copy 
t present, your Honor. 

Miss Parker: The passport file, your Honor, is 
dmitted solely for the purpose of establishing the 
lates, is that correct? 

The Court: Only for the purpose of establishing 
he dates [6] when the application was made and 
vhen the suit was filed, et cetera. Here is vour 
rer relative to the blood tests, Mr. Dooley. 

The Clerk: Those will be Defendant’s Exhibits 
mand ' im case 14963. 
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(The exhibits referred to were marked as 
Defendant’s Exhibits A and B and received in 
evidence.) [7] 


Tuesday, May 31, 1955—10:00 A.M. 


The Clerk: Quon Yoke Fong vs. John Foster 
Dulles, No. 14968-HW Civil, for trial. 

Miss Parker: Ready for the plaintiff. | 

Mr. Dooley: The defendant is ready, your 
Honor. 

The Court: When will you be ready to go to 
trial ? 

Miss Parker: Any time. 

Mir. Dooley: Any time, your Honor. This is a 
case where decision will be postponed until the blood 
test. is determined. 

The Court: Tomorrow? 

Miss Parker: Satisfactory. 

Mr. Dooley: Satisfactory. 

The Court: Wednesday morning at 10:00 [9] 
o'clock. 


Tuesday, June 1, 1955, 10:00 A.M. 


The Clerk: No. 14963-HW Civil, Quon Yoke 
Fong vs. John Foster Dulles, Secretarv of State, 
trial. 

Miss Parker: Ready for the plaintiff, yout 
Honor. 

Mr. Dooley: Ready for the defendant, your 
Honor. 

The Court: Will we need an interpreter ? 

Miss Parker: Yes, for Mrs. Quon. 

The Court: Swear the interpreter. 
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(Lily L. Chan was thereupon sworn to in- 
terpret from English into Chinese and from 
Chinese into English.) 


Mr. Dooley: May I have a short examination of 
ae interpreter, your Honor? 
The Court: Yes. 


LILY CHAN 
alled as a witness herein by the defendant, having 
een first duly sworn, was examined and testified as 
ollows: 
Voir Dire Examination 


vy Mr. Dooley: 


Q. Mrs. Chan, do you know the plaintiff in this 
ase ? A. Ido not, no. 

Q. Do you know the witnesses in this case? 

A. No. 

Q. Have you discussed this case with the wit- 
esses who [11] are to appear in this case? 

Ac a NO: 

@. Have you discussed this case previously with 
nyone? 

A. No. I have never seen any of them until 
oday. 

Mr. Dooley: No further questions. 


(Witness excused. ) 


The Court: JI will make the regular order that 
ll the witnesses, except the witness on the stand, 
vill remain out of the courtrcom until ealled. 

Miss Parker: Mz. Quon, will you take the stand ? 


G6 John Foster Dulles, ete. 


| 


LUN HONG QUAN | 
ealied as a witness herein by and on behalf of the 
plaintiff, having been first duly sworn, was examined 
and testified, without the use of the interpreter, as 


follows: 


The Clerk: Will you take the stand, sir, and 
state vour name? 

The Witness: My name is Lun Hong Quan. 

Miss Parker: Jf the Court please, the govern-. 
ment will stipulate that Quan Lun Hong made three. 
trips to China. The first one, he departed May 7, 
1921, returned May 7, 1922. Departed March 1, 1929, 
returned July 9, 1930, Departed March 30, 1937, and” 
returned July 22, 1938. 

That he was admitted to the United States as the 
son [12] of a native on July 6, 1916. 

The Court: Is that stipulated ? 

Mr. Dooley: So stipulated, with one exception. 
There is probably an error on this return date for’ 
the second trip. My notations 

Miss Parker: Returned May 4, 1922, your Honor. 

Mr. Dooley: So stipulated. 

Miss Parker: Do the immigration records show 


the marriage date? 

Mr. Dooley: The immigration records in that 
respect would only show what the witnesses stated. 
With respect to the marriage, the immigration rec-| 
ords would only show what one of the witnesses 
‘stated, and T don’t know whether what they 

The Court: Well, we come to the same plaee in 


ol 
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Testimony of Lun Hong Quan.) 

his case as in the other cases. Where one child ts 
idmitted as a native or as a national, if seems to 
ne that the government doesn’t stand mm a very 
‘ood position in denying the marriage, because if 
he government did not admit the marriage, they 
vouldn’t have admitted the first child, beeause that 
s necessary in all these cases. According to the in- 
ormation I have, there is a brother of the plaintiff 
dmitted to the United States in 1951. Isn’t that 
ue? 

My. Dooley: By the immigration authorities. 

The Court: Yes. 

My. Dooley: The deaision of the immigration 
uthorities [13] is more in the nature of an opinion 
hat the witnesses were telling the truth when they 
tated a particular matter. It isn’t something like, 
‘or instance, the departures and the returns. That 
s something that the Service knows as a fact, be- 
ause they kept records when the individual left. 
3ut as far as the existence of the mariage, it is only 
in Opinion. 

The Court: All right. You can ask the witness. 
't’s a very simple matter to have the witness testify 
hat they were married. 

Miss Parker: Will you also stipulate, Mr. 
Jooley, Gee Bo Yoke was admitted to the United 
states as the wife of a citizen on April 18, 1949? 

Mr. Doolev: So stipulated. 

Miss Parker: And Quan Hang Fong was ad- 
nitted to the United States as a citizen on August 
| 
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(Testimony of Lun Hong Quan.) 
Mr. Dooley: So stipulated. 


Direct Examination 
By Miss Parker: | 


Q. Myr. Quan, where do you reside? Where do 
you live? A. 1600 North Boylston. | 
Q. How long have you becn a resident of Los! 
Angeles County? A. Since 1925. 
Since 1925? A. Yes. [14] | 
Where were you born? A. China. 4 
Of what country are you a citizen? | 
America. 
Are you married ? A. Yes. 
What is the name of your wife? 
Gee Bo Yoke Quan. 
When and where were you married ? 
in Ping On Village, Kowkwong. 
What is the date of your marriage? 
1921, in July. 
Is that your only marriage? A. Yes 
What are the names of your children? 
Quan Yoke Fong and Quan Hang Fong. 
Where and when were your chldren born? 
In Kowkwong, China. 
What is the date of their birth? 
. Quan Yoke Fong, born in 1922, February 7. 
The Court: Which one is that? 
The Witness: February 13. 


> OPOPOOP OP OP OOP OOO 


liv. Doolev: Your Honor, we are not able to hear 
the witness, F154 
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(Testimony of Lun Hong Quan.) 

The Court: Will vou speak up? The attorne 
have to hear, so please speak up. 

The Witness: Born in 1922, February 18. 

he Court: Who was that? 

The Witness: Quan Yoke Fong. 

The Court: 1922? 

The Witness: Yes. 

Q. (By Miss Parker): ‘That was the same year 
you were married, Mr. Quan? 

A. I didn’t hear. 

Q. Is that the same year you were married? 

A. No. 1921, I marry. 

Q. Were you in China 

The Court: Well, let’s get the second brother. 
He has only testified as to one. 

The Witness: The youngest son, Quan Hang 


Fong. 

Q. (By Miss Parker): He was born when? 

A. 1988. 

Q. What date? A. May 24. 

Q. Were you in China when either of your sons 
was born ? A. Yes. 

Q@. Were you in China when Quan Yoke Fong 
was born? A. Yes. 

Q. Were you in China when Quan Hang Fong 
was born? [16] A. Yes. 

Q. When you returned to China in 1929, did vou 
vo directly to your village? In 1929, when you re- 
turned to China, did you go directly to vour village ? 

A. Ves. 


Q. And you staved in China on that trin for a 
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(Testimony of Lun Hong Quan.) 
little over a year. Were you in the village during 


that entire time? ie es: 
Q. Did you live with your wife in the village 
home at that time? A. Yes. 


Mr. Dooley: Object to the question, your Honor, 
as being leading and suggestive. 

The Court: Overruled. 

Q. (By Miss Parker): When you returned to 
China on vour third trip in 1937, did you go to your 
village ? ee es: | 

Q. Did you stay in the village during the entire 
time you were in China? A. Yes. 

Q. Did you go to your home and did you live 
with your wife and your children at that time? 

Mr. Dooley: Object, your Honor, to the question 
as calling for a ves or no answer. 

The Court: Overruled. Read the question. [17] 


(Question xead.) 


The Witness: Yes. 

Q. (By Miss Parker): What is the present 
residence of your wife? Where does vour wife live 
at the present time? A. Now, vou mean? 

Q. Yes. A. Live with me. 

@. She lives with vou in Los Angeles? 

A. Yes. On Boylston. 

O. Where is your son, Quon Yoke Fong, at the 
present time ? A. In Hong Kong. 

Q. Where is vour son, Quan Hang Fong? 

A. He live with me now. 

@. He lives with you at the present time? 


1 
or 
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A. Yes. 

Q. Mr. Quan, did you sign an affidavit for the 
purpose of bringing your son, Quan Yoke Fong, to 
he United States? A. I did not hear that. 

Q@. Did you execute an affidavit for the purpose 
of bringing your son, Quan Yoke Fong, to the 
United States? 

A. Can I ask—I don’t understand that word. 

The Court: Affidavit? Better explain what an 
iffidavit is. 

Q. (By Miss Parker): Did you sign any docu- 
nent in which [18] vou listed your children’s names 
und your trips and your citizenship, on which was 
contained a photograph of vourself and your son, 
guan Yoke Fong, for the purpose of having Quan 
Yoke Fong come to the Umted States in approxi- 
nately 

The Court: Miss Parker, if you have the affi- 
lavit, I think the affidavit is the best evidence, or, 
f the government has it, it is the best evidence. 

Miss Parker: I have a copy of it, your Henoy. 

The Court: Has the government got the original ? 

Miss Parker: The original is in the passport file. 

Mr. Dooley: In the passport file which was in- 
roduced in evidence in support of the motion to 
lismiss. 


The Court: Let’s see the passport file. 
The Clerk: I snggest Mr. Dooley withdraw the 
monibits and they be reoffered in the hial to keep 


. gia 
eerraiehy. 
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The Court: They are not in evidence? 

The Clerk: ‘They are in evidence as far as the 
hearing on the motion. 

The Court: Let me see the file. Miss Parker, 
here is the original. Rather than ask the witness 
what he did, I think the document is the best evi- 
dence. 

Miss Parker: I will be glad to offer the document 
in evidence if the Court will accept the document 
other than the whole file. | 

The Court: It may be received in evidence. [19] 

Mr. Dooley: Objection, vour Honor. 

The Court: Well, | waited for an objection and 
I didn’t hear any. 

My. Dooley: I did not know that it was in the 
form of an offer. | 

The Court: She said, “I would like to offer it.” 

Mr. Dooley: I object on the ground it is hearsay, 
your Honor, and if it is being offered for the truth 
of its contents—— 

The Court: I don’t know if it is being offered for 
the truth of the contents. It is being offered to show 
the application was made. | 

Mr. Dooley: Yes, your Honor. 

The Court: It is up to the plaintiff to show an 
appheation was made and it was denied. Are voy 
willing to stipulate an application was made and 1 
was later denied ? | 

Mr. Dooley: J] objeet on the additional 


eround 
The Court: Wait a minute” Before yor make 


sy 
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bjection, are you willing to stipulate an application 
vas made and then denied? It is incumbent upon 
he plaintiff to prove he made an application. 

Mr. Dooley: Yes, your Honor. 

The Court: And that application was denied, 
ither denied by inaction or denied by positive action 
n the part of the authorities? [20] 

Mr. Dooley: Yes, your Honor. I believe the ap- 
lication itself would be the best evidence. 

The Court: You are objecting to the application ? 

Mr. Dooley: No, I am not, your Honor. I was 
bjecting solely to the introduction of the affidavit. 
fhe defendant introduced the entire file to show 
vhat took place before the American Consulate and 
he defendant is still willing to introduce the entire 
ile solely for the purpose of showing what took 
lace, but to pick out a piecemeal portion, merely 
in affidavit of that file, to show what took place, I 
wheve will give 

The Court: Isn’t the rule that the plaintiff can 
ntroduce anv document in the file, and later, if you 
vant to, if she introduces any document, you can 
ffer the entire file? You can’t object to the intro- 
luction of a part of the file, but you do have a right 
oO say a part is introduced and you want all intro- 
luced. 

Mr. Dooley: Yes, your Honor. 

The Court: Do you have a right to say, ‘‘I object 
co the introduction of this particular document’’? 

Mr. Dooley: I believe this particular document, 
your Honor, is irrelevant and immaterial as far as 


this case goes, and it is hearsay and self-serving. 


74 John Foster Pulles, ete. 


(‘Testimony of Lun tong Quan.) 

The Court: Ordinarily you have got to file an 
affidavit, isn*t that right? [21] 

My. Dooley: That is the procedure. I don’t know 
of any regulation, though. 

The Court: Isn’t this the same procedure that 
has been followed right along? 

Mr. Dooley: Yes, your Honor, but the thing that 
she is complaining about is denial of a passport ap- 
plication. | 

The Court: Are you willing to stipulate that the 
plaintiff made an application for a passport? 

Mr. Docley: Yes, I can stipulate that. 

The Court: All right. Are you willing to stipulate 
that the application was denied? 

Mir. Dooley: [ believe the passport—the reason I 
say that passport file is the best evidence of what 
took place | 

The Court: I am not asking you that. [ am ask 


ing you if you are willing to stipulate. If you are 
willing to stipulate, then we don’t have to have the 
evidence. | 

Mr. Dooley: J would prefer it go in, your Honor. 

The Court: All right. It mav be received and 
marked as Plaintiff’s EHxInbit 1. That is, 11m 
marked, provided the witness will lay a foundation 
that that is his signature. 

Q. (By Miss Parker): Mr. Quan, I show you an 
affidavit and ask von if that is your signature on 
that affidavit ? A. Yes. 

Q. Is that vour photograph, photograph No. 1? 

Oy Yes, 22] | 
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Q. Of whom is photograph No. 2? 

A. My boy. 

Q. Which boy? A. Quan Yoke Fong. 
The Court: It may he received in evidence. 
The Clerk: Exhibit 1. 


(The document referred to was received in 
evidence and marked as Plaintiff’s Exhibit 
IN@, I.) 


Q. (By Miss Parker): Mr. Quan, to your 
nowledge, did your son, Quan Yoke Fong, file this 
ffiidavit with the American Consul ? 

A. Through the American Consul, vou mean? 

Q. Did he present this affidavit, to your knowl- 
dge? 

Mr. Dooley: Object to the question. 

The Court: The Court can assume it was pre- 
anted because it is in the government file. I don’t 
now how it would get there otherwise. You are 
rilling to stipulate, aren’t you? 

Mr. Dooley: It was presented by someone. Object 
o the question, however, on the ground it calls for 
eaTsay. 

The Court: Sustained. Doesn’t the affidavit show 
stamp when it was received ? 

Miss Parker: Yes, it does, your Honor. I will 
Jso offer in evidence the application for passport 
xecuted by Quan Yoke Fong on May 18, 1952. 

The Court: There is no objection, is there? [23] 

My. Dooley: There is no objection if it is being 
fered to show what tock place before the American 
Jonsulate. 
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The Court: It may be reccived as Plaintiff's 
Exhibit 2. 

The Clerk: Plaintiff’s Exhibit 2. 


(The document referred to was received m 
evidence and marked as Plaintiff’s Exhibit 
No. 2.) 


Miss Parker: Your Honor, may I have these 
photographs marked for identification ? | 

The Court: They may be marked for identifica- 
tion. 

The Clerk: Plaintiff’s Exhibits 3, 4 and 5 for 
identification. 

Miss Parker: And also this one. 

The Court: Exhibit 6 for identification. 

The Clerk: 6 for identification. 


(The photographs referred to were marked 
as Plaintiff’s Exhibits 3, 4, 5 and 6 for identifi- 
cation.) 


Q. (By Miss Parker): My. Quan, I will show 
you Plaintiff’s Exhibit 3 for identification and ask 
you if you can identify the photograph of the per- 
sons shown thereon, the person on the left first. 
My wife. 

What is her name? A. Gee Bo Yoke. 
The child in the middle? 
Quan Yoke Fong. [24] 

And Quan Yoke Fong is your son? 


Yes, older son. 


OPoOPpood-, 


Your oldest son? mw Yes. 
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And the person on the right? 

That is myself. 

Do you recall when that picture was taken? 
We We 

About how old was your son at that time? 
About eight years old. 

Do you reeall the Chinese date of the birth 
yf your son? A. The Chinese date? 

@. The Chinese date. 

A. Well, I can’t recall, but I know it is American 
1930, February 13. 

Q. February 13, 1930? A. Yes. 

Q. I show you plaintiff’s Exhibit 4 for identifi- 
ation and ask you if you will identify the persons 
n the photograph. A. Yes. 

@. The lady seated is 

A. My wife, Gee Bo Yoke. 


Ororopre 


Q. And this photograph? [25] A. Myself. 
Q. And do you recall when that photograph was 
aken? A. When she first came over in 1949. 


Q. When she first came to the United States in 
9492 A. Yes. 

Q. lL show you Plaintiff’s Exhibit 5 for identifi- 
ation and ask you if you can identify the persons 
hown in the photograph. The boy on the left? 

A. My youngest boy. 

Q. Your youngest boy, Quan Yoke Fong? 

Quan Hang Fong. 
Pardon me. The party in the middle ? 


My wife, Gee Bo Yoke. 
(. ‘The party on vour right? 
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A. The oldest boy, Quan Yoke Fong. 

®. Do you know when this photograph was 
taken? 

A. My wife told me about after the war it took 
at Hong Kong. 

Mr. Dooley: I object, your Honor. 

The Court: The wife can testify. 

Miss Parker: Very well, vonr Honor. 

@. (By Miss Parker): I show you Plaintiff’s 
Exhibit No. 6 for identification and ask you if you 
can identify the two persons there. 

A. Yes. Left, my youngest boy, Quan Hang 
Fong. Right, the oldest boy, Quan Yoke Fong. [26] 

Q. Do you have knowledge as to when this photo- 
eraph was taken? 

A. J understand it was took in April in Hong 
Kong when my wife came over that time. | 

Mr. Dooley: I object, your Honor, and move tc 
strike the answer. 

The Court: It may go out. | 

Q. (By Miss Parker): Where did you get this 


picture, Mr. Quan ? A. My wife brought it over 
Q. Your wife brought it over? A. Yes. 
Oyen 151% 


A. No. 1949, she came over. I think maybe my 
boy did. I am not sure. 

Miss Parker: May I offer the photographs ir 
evidenee, your Honor? | 

The Court: They may be received in evidence 
The Clerk: Plaintiff’s Exhibits 3, 4, 5 and 6 ii 


evidence. 


~l 


~~. 
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(The exhibits referred to were received in 
evidence and marked as Plaintiff’s Exhibits 
3, 4, 5 and 6.) 


Q. (By Miss Parker): Mr. Quan, do you recall 
1 December, 1952, addressing a cable to the Ameri- 
an Consul at Hong Kong [27] regarding the ap- 
lication of your son, Quan Yoke Fong? 

A. Yes, I did send a wire. 

The Court: Will you speak up a little louder, 
lease ? 

Miss Parker: May I have these marked ? 

The Court: They may be marked Exhibits 7 
nd 8. 

The Clerk: 7 and 8 for identification. 


(The exhibits referred to were marked Plain- 
tiff’s Exhibits 7 and 8 for identification. ) 


Q. (By Miss Parker): Mr. Quan, I show youa 
opy of a cable addressed to the American Consul 
reneral, Hong Kong, dated December 11, 1952, and 
sk if that is the cable that you sent to the American 
onsul on that day. A. Yes, I did. 

Q@. Did you during the same month address a 
ire to the United States Department of State in 
Vashington, D. C., regarding your son’s application 
or a passport? i STS IE eel, ero: 

@. I show you Plaintiff’s Exhibit No. 8, ad- 
ressed to the United States Department of Stnto, 


ME 6s 8 ax74 I, 17 [4 et ee one ee ee $ 4 a A Se 
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cember 17, 1952, and ask you if this is the telegrair 
vou sent to the Department of State. A. Yes 

Q@. In your wire of December 17, 1952, to the 
Department of State in Washington, you stated 

“If I have not been advised of favorable [28] 
decision prior to December 23 will assume applica- 
tion is denied.’’ 

Mr. Doolev: Object, your Honor, to reading the 
contents of the document before admission into evi 
dence. 

The Court: Sustained. 

Miss Parker: May T offer these telegrams fo: 
admission in evidence ? 

Mr. Dooley: Object, your Honor, on the grounc 
that they do not constitute the best evidence. 

The Court: What is the best evidence ? 

Mr. Dooley: Well, in the case of one of the tele 
grams, at least, the best evidence is the origina 
telegram. 

The Court: Who has the original telegram ? 

Mr. Dooley: It is contained in the file. 

The Court: Do you say that this is not a corree 
copy of the original? Which file is it contained in' 

Mr. Dooley: The State Department file. 

The Court: If we have the original, I think th 
objection is good. You can introduce the original, 

Miss Parker: May I offer the original ? 

The Court: The original may be received in evi 
denee. 

he Giese: Plamii s Exhibit: 7. 
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(The document referred to was received in 
evidence and marked as Plaintiff’s Exhibit 
No. 7.) 


Miss Parker: Does the Department file show the 
riginal [29] of the telegram sent to the Department 
f State in Washington? 

Mr. Dooley: The Department has no knowledge 
f the telegram having been sent. The State Depart- 
rent file is there. 

The Court: M2. Dooley, isn’t there a presumption 
aat a letter that is mailed is delivered? Doesn’t that 
resumption go along with a telegram ? 

Mr. Dooley: Your Honor, I am wondering where 
his copy came from. I would like to ask the witness 
few questions concerning it generally. 

The Court: Take the witness on voir dire and 
sk about it. 


Voir Dire Examination 
sy Mr. Dooley: 


Q. Mr. Quan, did you prepare this copy? 

A. You mean the letter? 

Q. Yes. Did you prepare this document which 
s before you in the form it is in? 

A. Well, I talk to my lawver, and so I sent it 
ut, you know, sent the telegram toe the State. 

The Court: Who was your lawyer at that time? 
Miss Parker? 

The Witness: Yes. 
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The Court: Miss Parker, did you send the tele- 
gram ? 

Miss Parker: I did not send the telegram, your 
Honor. I [380] prepared the telegram. 

The Witness: I talked to her about it. 

The Court: Is that a copy of the telegram that 
you prepared? 

Miss Parker: No, your Honor, it is not. I die 
tated the telegram over the telephone. 

The Court: My. Dooley, is there a contention of 
the government that the application was not denied? 

Mr. Dooley: No, your Honor. 

The Court: The application was filed on May) 
13, 1952. What is the date of this telegram ? 

Miss Parker: December 17, 1952. 

he Court: Now, the government had from Mag 
to December to pass upon this application. 

Mr. Dooley: Yes, your Honor. 

The Court: Did the government ever pass upon 
it? ) 

Mr. Dooley: The government, I believe, passed 
upon the application, but not prior to the time the 
complaint was filed. 

The Court: I have already ruled on that, haven’t 
T? That a failure to act within this period of time is 
a denial. 

Mr. Dooley: Yes, your Honor. 

The Court: Are you trying to establish by put- 
ting in that telegram that there was a denial? 

Miss Parker: I am trying to establish, your 
Honor, that there was in effect a denial prior to TH 
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ime the complaint [81] was filed, because there was 
10 answer to this telegram within the time specified 
n the telegram. The formal denial, I believe the 
yassport file shows on January 7. Is that correct, 
Ir. Dooley? 

My. Dooley: I will check that in just a moment. 

Miss Parker: And Mr. Quan wired the State 
Jepartment on December 17 and asked them about 
L. 

The Court: Let him testify that he wired the 
State Department. We haven’t got that testimony 
ret. The testimony is you dictated the telegram over 
she phone. 

Direct Examination 
(Resumed ) 
By Miss Parker: 


Q. Do you know of your own knowledge that this 
felezvam was sent to the State Department on De- 
cember 17? 

Mr. Dooley: Object on the ground the witness has 
already indicated he doesn’t. 

The Court: Overruled. 

The Witness: You mean I did send this tele- 
cram ? 

@. (By Miss Parker): You sent this telegram 
to the State Department on December 17, 1952? 

A. Yes. 

Miss Parker: May I offer this in evidence? 

Mr. Dooley: Object, your Honor. May I ask one 
more question ? [32] 


S4 John Foster Dulles, cte. 


(Testimony of Lun Hong Quan.) 

The Court: Yes. 

My. Dooley: Jn what manner did you send this 
telegram, Mr. Quan? Did you go down to the tele 
graph office ? 

The Witness: No. I didn’t make up this. A 
friend of mine made it up for me. I tell him what 
to do and he make it up. 

The Court: Did you actually go down to the tele- 
graph office and send the telegram ? 

The Witness: A friend of mine went down there. 

The Court: You gave it to a friend to send? 

The Witness: Yes. 

The Court: Objection sustained. | 

Q. (By Miss Parker): Mr. Quan, was your 
oldest son, the plaintiff, Quan Yoke Fong, born dur- 
ing your first trip to China or was he born during 
your second trip to China? A. Second trip. 

The Court: Your oldest son? 

The Witness: Oldest son, ves. 

The Court: And the date of his birth again? 

The Witness: 1930, February 18th. 

Miss Parker: I have no further questions of this 
witness. 

The Court: I understand that no children were 
born during your first trip? 

The Witness: Right. 

The Comt: The oldest son was born during your 
second [33] trip? 

The Witness: Yes, sir. 

The Court: And vour youngest son was born, 


during what trip? 


} 
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The Witness: Third eee 

The Court: Third trip? 

The Witness: Yes. 

The Court: Do vou want to postpone your cross- 
xamination ? 

Mr. Dooley: Yes, your Honor. 

The Court: You may step down. 


(Witness withdrawn.) 


Miss Parker: Gee Bo Yoke. 


GHE BO YOKE 
alled as a witness herein by and on behalf of the 
Jaintiff, having been first duly sworn, was exam- 
ned and testified, through the interpreter, as fol- 
OWS : 
The Clerk: Will you take the stand and state 


our name? 
The Witness: Quan Gee Bo Yoke. 


Direct Examination 
3y Miss Parker: 


Q. Mrs. Quan, where do you reside? 

A. 1600 North Boylston. [34] 

Q. Where were you born? 

A. Iwas born KS 30, 2nd month, 5th day. 

Q. Where were you born? A. Kowkwong. 
Q. That is in China, is it? A. Yes, China. 
Q 


. When were vou admitted to the United 
states ? 
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A. CR 38, Chinese date, 3rd month, 15th day 

Miss Parker: What is the date? 

The Interpreter: April 12, 1949. 

Q. (By Miss Parker): How were you admittec 
to the United States at that time? 

A. Citizen paper. 

Q. Were you admitted as the wife of a citizen 0: 
the United States? 

A. That’s mght, the wife of a citizen. 

@. Are you married? A. Yes. 

@. To whom are you married? 

A. Quan Lun Hong. 

Q. When were you married? 

A. Kowkwong, Canton, China, or Kwangtung 

Q. The date? A. Chinese date CR 10-6-25 

The Interpreter: July 29, 1921. [35] | 

Q. (By Miss Parker): Do you have any chil 
dren ? A. Two sons. 

Q. What are the names of your sons? 

A. The big one, the older one, is called Qual 
Yoke Fong. The second one is Quan Hang Fong 

@. When was your older son born? | 

A. Chinese date CR 19-1-5. | 

The Interpreter: February 13, 1930. | 

Q. (By Miss Parker): Where was your so: 
hotn ? A. Kowkwong Village. 

@. What is the birth date of your younger son 

A. CR 27-4-25, 

The Interpreter: May 24, 19388. 

Q. (By Miss Parker): Was your hushane 
Quan Lun Hong, in Chinn at the time vour fig 
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son was born? oo es. 

Q. Was he at home with vou in the village? 

A. Yes. 

@. Was your husband, Quan Lun Hong, in China 
when your second son was born? 

A. Also at home. 

The Court: When your husband was home when 
your second child was born, how old was your first 
shild at that time? 

The Witness: About 9. 

The Court: In the village, whose house did vou 
ive in? [36] 

The Witness: I rented the house. 

The Court: Did you rent the same house when 
your No. 1 son was born? 

The Witness: Same. 

The Court: Did you live in that house with your 
No. 1 son from the time the No. 1 son was born 
yntil your husband came home in 1937? 

The Witness: The same house. 

The Court: Did your son live with you? 

The Witness: Yes. 

The Court: Who else lived in the house with you? 

The Witness: Just myself and the son. 

The Court: When your husband returned to the 
United States in 1938, did you still live jin that same 
house ? 

The Witness: Yes. 

The Court: Did vou still hve in the same hovse 
from 1938 until von came to the United States in 
1949? 
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The Witness: Yes. 

The Court: And did your No. 1 son live in tha 
house with you? : 

The Witness: Yes. | 

The Court: When you came to the United State 
in 1949, when you left the family home in the village 
how old was your No. 1 son? 

The Witness: CR 27, which is 1938, after ti 
Japanese [37] invasion of China, I had alread 
moved from the village to Hong Kong. | 

The Court: Did your No. 1 son go with you t 
Hong Kong? 

The Witness: Yes, together we moved. 

The Court: How old was your No. 1 son whe 
you went to Hong Kong in 1938? 

The Witness: My son was born 27 CR. He woul) 
be about 9 years old then. | 


The Court: Was your second son born in th 
village? | 
The Witness: My second son is the one that we 
born in CR 27. 
The Court: Was he born in the village? 
The Witness: After birth, yes, we moved severe 
months after he was born. 
The Court: Then after your No. 2 son was hort 
several months later you went to Hong Kong? | 
The Witness: He was born the 4th month c 


Chinese calendar, and I moved at the end of the | 


vear to Hong Kong. 
The Court: At the time you moved to Hon, 
Kong, your No. 1 son was how old? 
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The Witness: We call him around 9 years old. 

The Court: When you got to Hong Kong, where 
id you live? 

The Witness: Yick Yum Street, near Happy 
Talley. 

The Court: In a hotel room or house? 

The Witness: A flat. [38] 

The Court: Did you live in that same flat until 
ou came to the United States? 

The Witness: Yes. 

The Court: Did your No. 1 and No. 2 sons live 
vith vou? 

The Witness: Same place. 

The Court: When vou came to the United States, 
lid you bring your No. 2 son with you? 

The Witness: No. 

The Court: You left your No. I and No. 2 sons 
n Hong Kong? 

The Witness: That’s right. 

The Cowrt: When you came to the United States, 
iow old was your No. 1 son? 

The Witness: In the vicinity of 19, I would say, 
und now I would call him 26, the oldest son. 

The Court: When you came to the United States, 
rou left your oldest son in Hong Kong and he was 
iow old at that time? 

The Witness: Chinese date, I came over in CR 
38. 

The Court: When you came to the United States 
n CR 38, how old was your No. 1 son then? 
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The Witness: I have been here seven years al- 
ready. I call him around 26 Chinese date. 

The Court: Now? 

The Witness: Now. 

The Court: How old was he when you left Hong 
Kone? [39] 

The interpreter: She can’t figure it. 

The Witness: T have been here seven years and 
1 call him 26 years old now, and when I came, he 
was around 19 Chinese. | 

The Court: How old was your No. 2 son at that 
time ? 

The Witness: About 12. 


; , 
The Court: Then you lived with your No. 1 son 


from the time he was born in the village until you ) 


came to the United States, a period of about 19 
years? 

Gira itness. itiikemieht. 

Q. (By Miss Parker): Mrs. Quan, I show you 
Plaintiff’s Exhibit 2, application for passport, and 
ask vou lf you can identify the photographs on the 
back of the passport. | 

A. This is my oldest son, No. 1 son. 

Q. I show you Plaintiff's Exhibit 3 and ask vou 
if you can identify the person on the left, the lady 
on the left. A. Thiseas I 
And the httle hoy sitting in the middle? 
This is my son. 

Which son, Mis. Quan ? A. No. 1 son. 
And the person on your left? 


PODere® 


hiss my shisbanic:. 
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Q. Do you reeall when this photograph was 
uken, Mrs. Quan? 

A I think itavas'CR 27. [40] 

Miss Parker: What date is that? 

The Witness: The time when he went back to 
hina. 

The Interpreter: CR 27 would be about 738 or 
arly 739. 

The Court: Is that Exhibit 3? 

Miss Parker: Yes, your Honor. 

The Witness: Excuse me. It was the year when 
e went home, CR 26, about that time. 

My. Dooley: Would you translate that? 

The Interpreter: CR 26 would be about 1937 or 
arly 1938, first month in 1938. 

The Court: At the time that picture was taken, 
ow old was your No. 1 son? 

The Witness: About 8, what you call around 8. 
ther 8 or 9 years old. 

The Court: Was that picture taken in the vil- 
ge ? 

The Witness: In the village. 

The Court: That picture was taken before you 
rent to Hong Kong? 

The Witness: Not vet, yes. 

The Court: Not yet had gone to Hong Kone? 

The Witness: Not yet had gone to Hong Kong. 

Q@. (By Miss Parker): I show you Plaintiff's 
Exhibit 4 and ask you 1f you can identify the per- 
ons in that photograph. 
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A. This one sitting down is myself. This is my 
husband. [41] : 

Q. Do vou recall when this picture was taken? 

A. The year that I came over here, CR 38, about 
1949. 

Q. I show vou Plaintiff’s Exhibit 5 and ask youl 
if you can identify the persons in that photograph. 
Who is the smaller boy on the left? : 

A. My little boy. 

@. The person in the middle? 

A, (his: is: 1 | 

@. The one on the right? 

A. My older boy. 

Q. Do you recall when that picture was taken? 

A. About CR 36, before I came to the United 
States. It was taken in Hong Kong. 

Q. IT show you Plaintiff’s Exhibit 6 and ask vow 
if you can identify that. 

A. Picture of my two boys. 

@. The one on the left is which boy? 

A. The left side is my younger boy. The right 
side is the older boy. | 

Q. Do you know when this photograph was 
taken ? 

A. At the time when my little boy came to the! 
United States. It was taken at the airport in Hong 
Kone. 

The Court: When did your little boy come to the 
United States? 

The Witness: CR 40, 1951 American date. @ 


a) 


vs. Quan Yoke Fony oD 


Testimony of Gee Bo Yoke.) 
hink he [42] arrived here around the end of July 
f 1951. 

Miss Parker: JT have no further questions of this 
itness. 

The Court: Well, before we proceed with any 
ross-examination, we will take the morning recess. 
Ve will recess until 20 minutes after 11:00. 


(Recess. ) 


The Court: You may proceed now. 
Miss Parker: Will you mark this exhibit? 
The Court: It may be marked the next exhibit. 
The Clerk: Plaintiff’s Exhibit 9 for identifica- 
ion. 
(The exlnhit referred to was marked as Plain- 
tiff’s Exhibit No. 9 for identification.) 


LUN HONG QUAN 
ecalled as a witness by and on behalf of the plain- 
iff, having been previously duly sworn, was exaim- 
yed and testified further as follows: 


Direct Examination 
(Continued ) 
3y Miss Parker: 


Q. Mr. Quan, I show you United States in- 
ividual income tax returns for the years 1941 to 
954, inclusive, and ask you if these are vour file 
opies of your federal income tax returns filed for 
lose years ? A. Yes. [48 

Miss Parker: If the Court please, IT would like 
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to introduce this Exhibit 9 as one exhibit, the in- 
come tax returns for the years 1941 through 1954, 

The Court: Does it show he claimed No. J son 
as a dependent ? 

Miss Parker: Yes, it does, your Honor. 

Mr. Dooley: Objection, Your Honor, on the 
evound that the copies are not the best evidence. 
The originals may be obtained at the request of 
the taxpayer duly authenticated by the Interna) 
Revenue. 

Miss Parker: If I may answer Mr. Dooley, if 
he has ever tried to get any income tax returns 
back of four years, he will find the government 
doesn’t keep them. | 

The Court: Are these true and correct copies of 
the returns filed ? 

The Witness: Yes. 

The Court: Objection overruled. 

Mr. Dooley: I have an objection on anothei 
ground. They are self-serving documents. 

The Court: Overruled. | 

The Clerk: Plaintiff’s Exhibit 9. 


(The exhibit referred to was received in evi: 
dence and marked as Plaintiff’s Exhibit No. 9.) 


Miss Parker: May I also ask permission of the 
Court to withdraw these at the conclusion of the 
case? [44] 

The Court: They may be withdrawn. 

Mr. Dooley: That is at the conclusion of the 
appeal ? 

The Court: Yes, at the conclusion of the case. 


| 
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The case is not over with until an appeal has been 
letermined, or a writ of certiorari has been denied 
f it is asked for in the Supreme Court. 

Q. (By Miss Parker): Mr. Quan, I show you 
he original of a cable addvessed by you to the 
kmerican Consul at Hong Kong, December 12, 
952, and ask vou if vou received anv reply to this 
able. A. No. 

Miss Parker: JT have no further questions, your 
Lonor. 

Mr. Dooley: Your Honor, at this time, the de- 
endant renews the motion to dismiss the action for 
ick of jurisdiction, and in support of the motion 
he defendant would like to offer m evidence the 
ntire certified passport file of the Department of 
‘tate for the purpose of showing the action taken 
y and nefore the American Consulate. 

ihe Court: I have already ruled on that and I 
on’t presume it is necessary to rule again. 

Mr. Dooley: I understand from Mrs. Smith that 
ie file should be reoffered in evidence at the trial. 
The Court: It is being reoffered for a restricted 
urpose only? 

Mr. Dooley: Yes, for the purpose of showing 
he action [45] taken before the American Consul. 

The Court: It may be received for that purpose 
niv. 

The Clerk: Exhibit A. 

(The exlibit referred to was received in evi- 


dence and marked as Government’s Exhibit 
A.) 
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Mr. Dooley: I would hke the record to show 
that the file, including the exhibits introduced by 
plaintiff from that file, belong to the Department 
of State, and the defendant would like to be able 
to withdraw that. al 

The Court: At the conclusion of the case, suck 
mav be the order. 

Mr. Dooley: The defendant offers in evidenec 
in support of its motion a certified statement from 
the Department of State concerning the processing 
of passport applications at the American Consulat 
in Hong Kong as Defendant’s Exhibit B. 

Miss Parker: I object to that, your Honor. 

The Court: Overruled. It may be received it 
evidence. 

The Clerk: Exhibit B. 


(The exhibit referred to was received in evl 
dence and marked as Government’s Exhibi 
B.) 
Cross-Examination 
By Mr. Dooley: 


Q. Mr. Quan, in what village were you born? 

A. Ping On Village, Kowkwong. [46] 

Q. On what date was that? 

A. 1899, November 7. 

Q. When you went to China in 1921, were you 
stil living in Ping On Village? A. Yes. 

Q. When you left China in 1922, were you stil 
living in Ping On Village? A. Yes. 
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Q. 


When did you move from Ping On Village 


» Kowkwong Village? 


A. Well, we moved after we got married in 1921. 
Q. In 1921. Then you weren’t living in Ping 
m Village when you returned to the United States 
1 1922, were you? A. In Kowkwong, yes. 

Q. You were living in Kowkwong? 

ie Yes. 

Q. In what village were you married? 

A. In Ping On. 

Q. Did you own a home in Ping On Village? 
A. My home? 

Q. Did you own a home in Ping On Village? 

m Ves. 

@. Did you own a home in Kowkwong Village? 
ie es 

2. How far is Ping On Village from Kowkwong 

illage? [47] A. About, shall I say 8 miles. 

a Eight American miles? 

A. Yes, around that. I really don’t know exactly. 


Q. But that is your estimate? A. Yes. 

Q. How long after your marriage did you move 
» Kowkwong Village? A. About two months. 
Q. How large is Kowkwong Village? 

A. Oh, I would say about—you mean how big 
opulation ? 

Q. Withdraw the question. How many houses, 


pproximately, does Kowkwong Village have? 


A. 
Q. 
Q. 


Oh, about 50,000 people. 
About what? A. 50,000 population. 
50,000 population. Ze ANDOU. 
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Q. Do you know where Toy Shan City is located { 
AO nat crt? 
©, Poyeshan. 


a8 


.. In English, I don’t know. 
®. Tov Shan. 
A. That is far away. T have never been there 


You have never been to Toy Shan or Toy 


e 


San? iow far away is that from Kowkwom 
Village? £48] A. From Toy Shan? 

Q. Yes. 

A. I don’t know, because T have never beer 
there. 

Q. How far is Canton from Kowkwong Village 

A. Well, my—about 60 miles, I guess. I really 
don’t know exactly. | 

Q. In what direction is Canton from Kovw- 
kwong Village? A. Direction? 

@. Yes. A. I think it is south. 

Q. Canton is south of Kowkwong Village? 

A. No. Kowkwong is south of Canton. 

Q. Did von ever travel from Kowkwoneg Village 
to Canton? 

A. JI did a couple of times, I think. I don’t re 
member. 

Q. How did vou go? A. By boat. 

Q. On your trip to China in 1929, did you stay 
in the village? Did you stav in Kowkwone Village 
during the entire time vou were in China? 

ie Ves. 

Q. You didn't visit anv of the nearby villages? 

A. Ne. 
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Q. You were present when Quan Yoke Fong was 
orn, is that correct? A. Yes, sir. [49] 

Q. What time of the day was he born? 

A. What day, you say? 

Q. What time of the day? 

A. In the evening, 7:00 o’clock, around there, 


Q. About 7:00 o’clock? A. Yes. 

Q. Did you have a doctor in attendance? 

A. Yes. 

Q. Was there a nurse in attendance? 

A. No nurse. 

Q. Was he born at home? A. Home. 

Q. After Quan Yoke Fong was born, how long 
id you remain in the village? 

A. About four months. 


Q. After you left the village, where did you go? 

A. I come back to the United States. 

Q. When was the next time that you saw Quan 
Toke Fong? DNS ete Be 

Q. Where was it you saw him then? 

A. In Kowkwong. 

Q. That was durmg your next trip to China, is 


hat right? A. Yes, third trip, 1937. 
Q. How old was Quan Yoke Fong at that 
ime? [50] A. 8 years old. 


Q. Where did you live at that time during that 
rip? eels 193 Te) 

@. Yes. A. In Kowkwong. 

Q. Did you live in the same house? 

Pei Y eS: 
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Q. Did you own that house? A. Yes. 

Q. When did you first purchase that house? 

A. You mean 

Q. The house in which you lhved during 19374 

A. The address you mean? 

@. No. When did you first buy that house? 

A. Oh, buy that house? Oh, 1980 I moved down 
there in—’29. I think it was. I don’t remember: 
O22: 

@. 1922. From whom did you buy that house 

A. Oh, some people own. 

Q. How many persons lived in this house in 
1937 while you were in China? 

A. Me and my wife and my oldest boy, Yoke 


Fong. 
Q. While you were in China in 1929 to 1930, whe 
lived in the house? A. 1929 to 1930? 


1929 to 1930, who lived in the house? [51] 
Me and my wife. 

How many rooms did this house have? 
Two. 

What did you use those rooms for in 19374 
In 1987? One bedroom—use for what? 

One bedroom. What was the other room? 
Dining room. 

Dining room? A. Yes. 

Didn’t have a kitchen? 

Got a kitchen in the back. 

Was this a one-story house? 

One-story house. 

In 19387, what was the color of this house? 


O>OPOOPOrOProre 
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A Gray, 

Q. In the bedroom in 1937, were there any 
vindows ? A. You mean—l! don’t understand. 

Q. Were there any windows in the bedroom? 

A. Windows? 

Oe Yes: A. Yes. 

Q. How many windows? 

A. Two windows. 

Q. In the bedroom. In the dining room, were 
here any windows? [52] A. ‘Two windows. 

Q. Two windows in the dining room. In the 
itchen, were there any windows? Aw One: 


Q. Was there a skylight in the house? 

A. No. 

Q. What kind of floor, what was the floor of the 
louse made of? 

A. Some kind, not exactly brick, but bigger 
quare, big square brick. 
In 1937, what color was the floor? 
Red. 
Did you ever move to Hong Kong? 
Yes. 
You were in China at the time that you 
noved to Hong Kong? A. Yes. 

Q. How far is Hong Kong from Kowkwone 
Village? 

A. Gee, I couldn’t tell you how far, but we take 
1 boat—let’s see. Seven hours, around there, I 
rUeSS. 

Q. Who went along with you at the time that 
rou moved to Hong Kong? 


OFreore 
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A. My wife and Quan Yoke Fong. 

The Court: When you went down to Hong Kong 
from the village, at that time was your No. 2 boy 
born? [53] 

The Witness: No. 2? Let’s see. Yes. 

The Court: How old was he? 

The Witness: Oh, about two or three months. 

The Court: Then you went down to Hong Kong 
with your wife, your No. 1 and No. 2 boy? | 

The Witness: Yes. 

Q. (By Mr. Dooley): In what direction is Hong 
Kong from Kowkwong Village? 

A. Well, I couldn’t say which, because you got 
to go through, oh—I really don’t know south o1 
west, because you take the river boat. 

@. Why did you leave the village to go to Hong 
Kong? A. I did not get that, sir. 

Q. Why did you leave the village, Kowkwong 
Village, to go to Hong Kong? 

A. Why? Well, because I am going back to the 
states and my family follow me to Hong Kong at 
that time. 

The Court: Was this during the war? 

The Witness: Before the war. 

The Court: How about the Japanese war? 

The Witness: At that time I was here and they 
live in Hong Kong at that time. 

The Court: When you left the village to go tc 
Hong Kong, was that during the Japanese war? 

The Witness: Oh, yes. [54] 

The Court: It was? 


vs. Quan Yoke Fong 103 


(Testimony of Lun Hong Quan.) 

The Witness: Yes. There was bombing, you 
know, there was bombing at that time, you know. 
Not all the time, but planes coming in. 

Q. (By Mx. Dooley): Were they bombing 
Kowkwong Village? 

A. Well, they didn’t bomb, but the plane passed 
by there that time when I left there. 

Q. Where did you move to in Hong Kong? 

A. In Happy Village. 

Q. What was the address? 

A. Yick Yum Street, 20, No. 20. 

Q. Was that a house, or what were you living in 


there ? A. Third floor. 
Q. Did you own the building? mm No. 
Q. You rented? x. est 


Q. How many rooms were there on the third 
oor that you were renting? 

A. Living reom, bedroom, and kitchen in back. 

Q. Were there any windows in the hving room 
in this apartment ? 

A. Not apartment, just a floor, you know, one 
oor, I mean. 

Q. In the hving room on the floor you lived on, 
were [55] there any windows? A. No. 

Q. No windows? 

A. Window in the front of the building, IT mean 
wide open, the front of the building is. 

Q. And in the bedroom, were there any windows ? 

A. No. 

Q. In the kitchen? 
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school is, is not long school, and he went to Song 
Lon school at that time. 

Q. Do you have any brothers or sisters, Mr. 
Quan? A. Me? 

om Ves, [58] 

A. Yes. I had a brother, but he passed away. 

Q. What was his name? 

mn. Ouan Son Hong. 

@. When did he pass away? 

A. Qh, I don’t remember. 1927 or 1928. I don’t 
remember. 

Q. Was he older or younger than you? 

A. My old brother. 

Q. How much older than you was he? 

A. He was about seven or eight years older 
than I. 

@. Did he marry prior to his death? 

A. I did not understand. 

@. Did your older brother, Quan Son Hong, 
marry before his death? A. Yes. 

Q. Did he have any children? 

A. He got two. He got a boy here and a daugh- 
ee, 

The Court: A boy here in the United States? 

The Witness: Yes, a daughter and a boy in the 
United States. 

Q. (By Mr. Dooley): How many children did 
he have? 

A. He had three boys and two girls. I don’t 
remember. 

Q. When you went to China in 1929, was your 
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yrother’s wife in China at that time, your older 
yrother’s wife ? A. 1929? [59] 

The Court: That is your second trip. 

The Witness: No. They was over here. 

Q. (By Mr. Dooley): His wife was over here, 
00? A. Over here in the United States. 

The Court: Mr. Dooley, are you going to start 
n impeachment now ? 

Mr. Dooley: Well, I don’t have but one or two 
mall matters. I was more or less trying to get a 
ucture of the situation. 

The Court: I mean if you are going to go to a 
iew subject, we better recess until this afternoon. 

Mr. Dooley: Yes, your Honor. 

The Court: It is now 12:00 o’clock. We will take 
ur recess until 2:00 o’clock this afternoon. 


(A recess was taken to 2:00 p.m.) [60] 


Tuesday, June 1, 1955, 2:00 P.M. 


LUN HONG QUAN 
he witness on the stand at the time of recess, hav- 
ng been heretofore duly sworn, was examined and 
estified further as follows: 


Cross-Examination 
(Continued ) 
sy Mr. Dooley: 


Q. Mr. Quan, after you left Ping On Village 
n 1922, did you ever move back to Ping On Vil- 
ge ? Eee NO, 
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Q. Is your answer no? A. No. 

Q. When you returned to the United States in 
1938, do you recall giving a statement before the 
immigration authorities? A. You mean—— 

Mr. Dooley: I withdraw that question. Will the 
clerk please mark this document for identification? 

The Court: It may be marked for identification 
Exhibit C. 

The Clerk: C for identification. 


(The document referred to was marked Govy- 
ernment’s Exhibit C for identification.) [61] 


Q. (By Mr. Dooley): Mr. Quan, I show vou 
Defendant’s Exhibit C for identification and ask 
you, is this your signature ? A. ‘Wee 

@. Did you make that statement on or about the 
date it bears, July 22, 1938? 

A. Yes, I think so. 

Q. I refer you, Mr. Quan, to the statement on 
here: 

‘‘How many times have you been married? Give 
naines of wives, dates of marriage, kind of feet, 
and whether living or dead ?’’ 

And then the statement on there: 

‘“Once, Jee Shee, June 25, 1919, natural feet, now 
ving, Ping On Village, Gow Gong, Nam Hoy, 
China.”’ 

Did you give that answer to that? 

A. Maybe I did. I don’t remember. It is so long. 

Q. I refer you also, Mr. Quan, to the next ques- 
tion: 
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‘“Give names, sex, age, date of birth, and present 
oecation of each,” referring to the previous ques- 
ion, ‘‘How many children have you ever had?2”’ 

“Quan Yoke Fong, 8 months, January 15, 1930, 
ocation Ping On Village.”’ 

Was that your answer or statement that you gave 
he Immigration Service? 

A. Maybe I did. 

Q. Irefer you also to the next one, ‘‘Quan Hung 
Jong, [62] age 1 month, sex M, birth date April 
15, 1938, location Ping On Village.”’ 

Was that the information you gave the Immi- 
ration Service ? 

A. Maybe at that time I did. I don’t remember. 

Mr. Dooley: Your Honor, the defendant offers 
his in evidence as Defendant’s Exhibit C. 

The Court: It may be received in evidence. 

The Clerk: Exhibit C. 


(The document referred to was received in 
evidence and marked as Defendant’s Fixhibit 


C.) 


Q. (By Mr. Dooley): Mr. Quan, this moming 
rou testified concerning the trip from Kowkwong 
Village to Hong Kong. As a matter of fact, you 
idn’t go to Hong Kong, did you, with your wife 
nd children ? A. You mean 

Q. In 1938. 

A. In 1938—well, at that time I don’t remember 
f we went to go on—on my way to the United 
States ? 
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Q. That is correct. 

A. Yes, we went down there together, I think. 

Q. You did go together ? A. J think so. 

@. As a matter of fact, Mr. Quan, you liagm 
never seen your wife’s home in Hong Kong, have 
you? [63] 

A. Well, we were trying to get a place there 
because I only stayed there not very long on my 
way back here. 

Mr. Dooley: May I have this marked? | 

The Court: It may be marked Exhibit D for 
identification only. 

The Clerk: D for identification. 


(The document referred to was marked as 
Defendant’s Exhibit D for identification.) 


The Court: Before you go to Exhibit D, I want, 
to ask this witness relative to Exhibit C. You say 
this is your signature? 

The Witness: Yes, that is my signature. 

The Court: Did you write this other in the ex- 
hibit? Is this your writing up here? 

The Witness: No. 

The Court: I notice under the date of April 25, 
1938, is in parentheses CR-27-4-25. Do you know 
whose writing that is? 

The Witness: Not mine. 

The Court: It is not yours? 

The Witness: No. 

The Court: You don’t know who put in CR 27- 
4-95 2 
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The Witness: No. I didn’t write anything there 
xcept my signature. 

The Court: Just the signature? [64] 

The Witness: Yes. 

Q. (By Mr. Dooley): Mr. Quan, did you read 
hat document before you signed it, referring to 
Jefendant’s Exhibit C? 

The Court: You can read English? 

The Witness: <A little, but at that time I didn’t 
ead it very well because, vou know, they asked me 
omething and told me to sign it and I did. 

The Court: This is 1938? 

The Witness: Yes, way back there. 

The Court: They just asked vou to sign it and 
ou signed it? 

The Witness: Yes. 

Q. (By Mr. Dooley): Now, Mr. Quan, I will 
all your attention to Defendant’s Exhibit D, and 
o page 16 of that exhibit, which purports to be 
estimony given by you before the Tmmigration 
service. I call your attention to a question appear- 
ne at the bottom of page 16, which reads as follows: 

“Were you at home at the time your wife moved 
rom Gow Gong City to Hong Kong? 

‘“A. No, I was here, in Los Angeles.”’ 

Was that question asked you and was that the 
nswer you gave? 

A. Well, at that time I don’t remember. Maybe 
did. I really don’t remember exactly that long. 

Q. I am going to call your attention to another 
uestion, [65] on page 17 of this exhibit. 
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““@. Have you ever been to your wife’s address 
in Hong Kong? i Nom 

Was that question asked you and was that your, 
answer ? 

A. I can’t remember whether I did or not at that, 
time. 

@. Task you now, Mr. Quan, have you ever been 
to your wife’s address at Hong Kong? 

A. Well, as to whether at that time when—— 

The Court: The question is, have you ever been 
to your wife’s address at Hong Kong? 

The Witness: Well, I have been there. 

The Court: At any time? 

The Witness: I tried to rent the place there. 
That is when I been there. 

The Court: Did you rent the place? 

The Witness: Yes. We tried looking for a place; 
to get in there because—yes, we move in there, see. 
We been there. I think I been there. | 

Q. (By Mr. Dooley): So you have been to your 
wife’s place in Hong Kong? A. Yes. 

Q. Was your wife with you at the time? 

A. Yes. [66] 

Q. Were your children with you at the time? | 

EN Cs. 

Q. Now, Mr. Quan, you returned to the United 
States July 22, 1938, did you not? 

A. Yes, I come back that time. 

@. And your wife moved to Hong Kong in 1989, 
did she not? A. I don’t remember. | 

Q. I am going to call your attention to another 


f 
| 
I 
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1estion asked you before the Immigration Service 
id ask you whether the question was asked and 
hether this was the answer you gave: 

‘“Q. How long did your wife continue to reside 
the house at No. 10 Moon Ming Hong Street, Gow 
ong City? 

“A. We lived there until about June, 1939.”’ 
Was that question asked you and was that the 
swer you gave? 

A. You mean my answer that time? 

Q. Yes. 

A. Maybe I did. I don’t remember that long. 
hey asked me a lot of questions there. 

Q. Mr. Quan, you testified this morning that you 
vned your home in Kowkwong City, did you not? 
A. Well, not exactly, because I suppose make 
‘rangements [67] to pay $25 a month. 

Q. So you didn’t own your home in Kowkwong 
ity ? 

A. At that time I forget. I was going to pay 
‘ery month, so I didn’t pay up that time, so I 
1ess you can put it that way. 

Q. Did you not testify this morning that you 
irchased your home in 1922 in Kowkwong City? 
A. Yes, we moved down there. 

Q. Did you not testify that you purchased your 
yme in 1922 in Kowkwong City? 

A. You mean own the home? 

@. That is correct. 

A. Well, first I tried to buy him. I pay so much 
month. I can’t keep continuing to pay, so 
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Q. So you didn’t own your home in Kowkwong 
City? A. Not exactly. | 

Q. You were renting, is that correct? 

A. If I pay up to a certain year, I own it, but 
I didn’t pay up to certain year. 

@. So you were renting, is that it? 

A. Yes. 

Q. Who was the doctor that attended your first 
son’s bith? A. A lady doctor. 

@. Was there a doctor who attended your see-' 
ond son’s [68] birth? A. Yes. 

@. Was it the same doctor? 

A. Same doctor. 

@. You owned a home in Ping On Village, did 


you not? 

A. Yes, my father’s home at Ping On, the first 
one, yes. 

Q. You left the home in Ping On Village and 
went to Kowkwong City? A. Yes. ; 

Q. What did you do with the home in Ping On 
Village? 

A. Just leave it there. We didn’t do anything. 

@. You didn’t sell it? A. No. 

Q. Were you paying rent at Ping On Village? 

A. Which one? 

Q. You owned the home in Ping On Village, is 


that it? A. Yes. 
Q. And you began to pay rent at Kowkwong 
City? he Vex | 
Q. Now, in the home in Kowkwong City in 1937 
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hen you were there, were there any photographs in 


1e living room ? A. You mean pictures? 

Q. Yes. 

A. Yes, we hang a few pictures there. 

Q. Were there any photographs of you? [69] 
m, Yes. 

Q. That was in the living room, is that correct? 
A. Yes. 

Q. How large a picture was that? 

A. Oh, shall I say some small, some big ones, 


1apshots, about six or seven inches long, I think. 
Q. Was that in the living room all while you 
ere in China from 1937 through 1938? 

‘A. Yes, sil’ 

Q. And that was hanging on the hving room 
all? A. Hanging on the wall, yes. 

Q. Where was your wife born, Mr. Quan? 

A. Hot Low Ping. 

Q. Where was that located with respect to Ping 
mn Village? 

A. Quite a way. Right near Kowkwong. It was 
a0re closer to Kowkwong than to Ping On. 

Q. How far was it from Kowkwong Village? 
A. Qh, four or five miles, I think, I guess. 

Q. In what direction was it from Kowkwong 
illage? 

A. West—northwest, I think. 

Q. Now, after your return to the United States 
n 1930, Mr. Quan, did your wife write to you? 

A. Yes. 

Q. How often did your wife write to you? [70] 
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A. I don’t remember. Maybe every month, every 
two months. 

@. Did she continue to write to you every month 
or every two months up until 1937 when you re- 
turned to China? A. Yes. 

Q. Do you have any of those letters, Mr. Quan? 

A. Iam sorry, I don’t, no. 

Q. Did you write to your wife between 1930 


and 1937? A. Did I write to her? 
Q. Yes. A. Letter, you mean? 
@. Yes. A. Yes, I did. 


Q. How often did you write to your wife dur- 
ing that period? 

A. Well, I can’t remember. Maybe a month or 
two months, sometimes, you know, maybe three 
weeks. I couldn’t remember that. 

Q. After you returned to the United States in 
1938, did your wife write to you? A. Yes. 

Q. How often did your wife write to vou? 

A. Well, when she feel like, sometimes a few 
weeks, sometimes a month. 

Q. Did she continue to write to you every few 
weeks or [71] a month between 1938 and 1949, when 
she came to the United States? 

A. No. 1938 to 1939, I didn’t hear from hem 
Well, 1940—say ’41, when the war started, she write, 
see, from Hong Kong, and until 1945 T didn’t hear 
from her. 

Q. Then after 1945, did you begin hearing from 
your wife again? A. I did not get that. 

Q. After 1945, did you begm hearing from your 
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ife again? A. Yes. 

Q. How often did you hear from her between 
945 and 1949? 

A. Every two months anyway, I send money 
ack there. 

Q. Do you have any of those letters? 

A. I don’t think so. 

Q. You stated you sent money to your wife. 
Vas that between 1945 and 1949? A. Yes. 
How often did you send money? 

Three or four times a year. 

How would you send this money? 

Go in the bank and buy a check. 

Cashier’s check ? 

Well, you can say that, yes. [72] 

Between 1930 and 1937, did you send any 
ioney to your wife? A. Yes. 

Q. How often did you send money to your wife 


OPOrOPre 


uring that period? 

A. Three or four times a year. 

Q. Did you get any kind of receipt for the money 
zat you sent to your wife from 1930 to 19377? 

A. I don’t think so. The only thing, I buy a 
heck and just mail the check. 
Where would vou buy these checks? 

Bank of America. 

Always at the Bank of America? 

Not—well, yes, most of them. 
. Where was this bank located between 1931 
nd 1937? A. International Branch. 

Q. And 1945 to 1949? 

A. Same, International Bank of Ameriea. 


OPoOore 
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@. Located at Los Angeles? A. Yes. 

Q. Did you send any money to your wife be- 
tween 1940 and 1945? 

A. No. Let’s see. 1941, say 1941—yes, at that 
time I couldn’t locate her. 

Q. Did you send any money to your children be- 
tween 1940 [73] and 1945? 

A. Most money I sent direct to her. 

@. So on your income tax return you merely 
elaim your children as dependents during that year, 


is that right? A. Yes. 
Q. Your wife came to the United States in 1949, 
did she not? A. She did, yes, 1949. 


Q. How old was your No. 1 son at that time? 

A. 1949? You say 1949? 

Q. That is correct. A. 21. 

Q. Is it necessary, Mr. Quan, for you to count 
in order to ascertain the age of your No. 1 son?) 

A. Well, I got to figure a certain year. You mean 
now I count? 

Q. Yes, as you were counting. Is it necessary 
for you to count? 

A. I don’t want to answer the question wrong. 

Q. How much older is your No. 1 son than your 
No. 2 son? A. Eight years. 

Q. In 1949, did you make any effort to bring 
your No. 1 son to the United States ? 

A. In 1949? No, not that time. [74] 

@. Did you make any effort to bring your No, 2 
son to the United States in 1949? A. No. 
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Q. Why did you not attempt to bring them to 
he United States in 1949? 

A. Well, the reason is because in three or four 
ears they lose all that time during the war, and we 
vanted them to go to Chinese school and English 
ehool for a few years. 

Mr. Dooley: Your Honor, defendant offers in 
vidence Defendant’s Exhibit D, that portion of the 
tatement previously read from this exhibit. 

Miss Parker: I beg your pardon? I am sorry, 
Ir. Dooley. 

Mr. Dooley: Defendant offers in evidence De- 
endant’s Exhibit D for the portion of the statement 
reviously read from that. 

Miss Parker: I object to anything from that 
nless you are going to put in the whole statement. 

Mr. Dooley: The defendant offers in evidence 
1e entire statement. 

The Court: You have no objection to the entire 
tatement ? 

Miss Parker: Put in the whole statement, put in 
1e whole immigration file. 

Mr. Dooley: The defendant offers the entire im- 
ligration file in evidence. [75] 

The Court: It may be received. 

The Clerk: Exhibit D. 


(The file referred to was received 1n evidence 
and marked Defendant’s Exhibit D.) 


The Court: Exhibit D for Identification was 
nly one part. 
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The Clerk: He said to mark the file, Your 
Honor. 

The Court: All mght, that is in evidence as Ex- 
hibit D. May I suggest if you are putting in the 
immigration file that the entire file, which includes 
Exhibit C, be put into evidence? 

Miss Parker: Yes. I will stipulate to the entire’ 
file going into evidence, Your Honor. | 

Mr. Dooley: Yes, Your Honor. 

The Court: The entire file may be admitted as 
Exhibit C. 

Mr. Dooley: Exhibit C was another file. 

The Court: No. It was marked before. 

The Clerk: The whole file will be C in evidence, 
then. 

(The file referred to was received in evidence’ 
and marked Defendant’s Exhibit C.) 


Q. (By Mr. Dooley): In your trip from Kow- 
kwong Village to Hong Kong, Mr. Quan, how did 
you travel? A. By boat. 

Q. You, your wife and two children took the 
boat, is that correct? [76] 

A. Well—yes. We went up together. 

Q. How long did it take you? 

A. About seven hours. J don’t remember exactly 
the time. | 

Q. How old was your No. 2 son at that time? 

A. At what time? 

Q. At the time you made the trip to Hong Kong? 

A. Only a few months old. 
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@. What is the birth date of your No. 2? 

A. 1938, May 24. 

Mr. Dooley: No further questions. Oh, your 
onor, I do have a few more questions. 

@. You testified, I believe, this morning that dur- 
g your second trip to China, that you remained in 
e village throughout the period of time, is that 
rrect ? A. What year is that? 

Q. That is 1929 to 1930. A. Yes. 

Q@. You didn’t leave the village at all? 

A. No. 

Q. You didn’t visit any neighboring village? 
A. Not exactly. I don’t remember that time. I 
n’t remember that. 

Q. Now, your No. 2 son came to the United 
ates in 1951, is that correct? [77] 


A. Yes, sir. 
Q. Did you make any effort to bring your No. 
son to the United States then? A. No. 


Q. Why did you not make any effort to bring 
ur No. 1 son to the United States at that time? 
A. Well, he didn’t finish school back there, that 
one reason, and in 1951 I wanted to bring the 
unger son in because of new regulations after 16 
ars old, he can’t come over, so I wanted to bring 
m over first. 

Q. How old was your No. 2 son in 1951? 

A. 1951? 

Q. Yes. A. 12 years old. 

Mr. Dooley: No further questions. 
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Miss Parker: Would you mark this next for 
identification ? 

The Court: It may be marked for identificatior 
Exhibit 10. 

The Clerk: Exhibit 10 for Identification. 


(The exhibit referred to was marked at 
Plaintiff’s Exhibit No. 10 for Identification.) 


: 
Redirect Examination 
By Miss Parker: | 


Q. Mr. Quan, on Defendant’s Exhibit C, whiel 
is a statement [78] which you signed dated July 22 
1938, in which is listed the name of your wife ané 
your two children, do you recall] whether these state: 
ments were asked you in Chinese or in Englsh? , 

A. In Chinese. 

Q. ‘The questions were asked you in Chinese? 

ACees: 

Q. Did you state that this date was in your hand: 
writing ? IN NOs 

Q. That is not in your handwriting? 

A. No. | 

Q. Nothing on the statement is in your hand: 
writing other than the signature at the bottom? — 

A. Only the signature. 

Q. Mr. Quan, I show you a statement dated J uly 
9, 1930, and ask you if that 1s your signature? 

A. That is my signature. 

Q. Is any of the other writing on that state 
ment yours other than your signature? 
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A. Only the signature. 

Q. None of the rest is in your handwriting, is 
iat correct? A. That’s right. 

Miss Parker: I will offer this in evidence as 
laintiff’s exhibit next in order. [79] 

Mr. Dooley: The defendant objects to that docu- 
ient going in, your Honor, because it is only self- 
rving, a prior consistent statement. The defendant 
oes not offer it for the purpose of impeachment. 

The Court: Mr. Dooley, there are two questions 
yr the Court to decide. First, whether or not the 
laintiff is the blood son of this witness. 

Mr. Dooley: Yes, your Honor. 

The Court: And then the next question to decide 
whether or not the applicant is the party who was 
orn as the blood son of this witness. 

Mr. Dooley: Yes. 

The Court: Now, that’s all. You produced so- 
ulled discrepancies on matters that do not bear 
pon this question at all. They are collateral. The 
nly reason they are admissible is to test the credi- 
lity of the witness, that’s all. But I am interested 
1 all these documents that have been introduced, 
ecause it states time and time again that this wit- 
ess and the alleged wife were married and they 
ad two children, and it gives the date when the 
fo. 1 child was born and where. They are all in 
sreement. There isn’t any question in my mind that 
here was a valid marriage. There doesn’t seem to 
e any dispute as to that. 

I don’t think there is any question here that there 
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were two children born as a result of that marriage 
We are [80] primarily interested in this case in the 
No. 1 child. 

Now, all through this record, every time the fa: 
ther has made a report, why, he gives the name oi 
the No. 1 child, where it was born, and the date 
of the birth, all in accord. There is no dispute, ne¢ 
discrepancy, as far as the records of the govern 
ment are concerned. 

The only purpose of this being admitted in evi 
dence is that it is just another statement, anothet 
time when the witness gave the name of the No. 1 
ehild and the date of birth. It is cumulative, that’s 
(Hee, 

Mr. Dooley: That’s another reason, your Honor 
and it is being objected to as self-serving. ; 

The Court: Overruled. It may be admitted 1 
evidence. 

The Clerk: Exhibit 10. 


(The document referred to was received it 

O . : ay 
evidence and marked as Plaintiff’s Exhibr 
No. 10.) 


Q. (By Miss Parker): Mr. Quan, with respec 
to this house that this morning you testified you 
were renting, and this afternoon you stated vow 
paid $25 a month—strike that. 

This morning you testified you purchased the 
house. This afternoon vou stated you paid $25 £ 
month. Were you buying this house on a time pay: 
ment contract, such as we refer to a time paymen’ 
contract in the United States? 
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Were you buying the house at so much a month 
ind paying it like rent? [81] 

Mr. Dooley: Object, your Honor, on the ground 
hat the question is leading and suggestive. 

The Court: It is leading and suggestive. If we 
lidn’t have leading questions in a lot of these Chi- 
lese cases, we never would get the testimony. Over- 
‘uled. 

Miss Parker: Would you read the question. 
lease ? 

(Question read. ) 


The Witness: First I want to buy it, but I 
idn’t want to pay all the money then, and I just 
make arrangement with the fellow on it, and I pay 
im so much a month on a certain day, and the 
iouse belongs to me. 

Q. (By Miss Parker): Was there any down 
yayment made on the house? 

A. I pay him #25 a month. 

Q. You paid him a straight $25 a month, and at 
he end of a certain period of years, if you kept up 
he payments, the house would be yours, is that 
orrect ? A. Yes. 

Miss Parker: I have no further questions. 

Mr. Dooley: That’s all. 

The Court: You may step down. 


(Witness withdrawn. ) 
The Court: Call in the other witness. [S82] 
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recalled as a witness herein by and on behalf of the 
plaintiff, having been previously duly sworn, was 
examined and testified further, through the inter- 
preter, as follows: 


Cross-Examination 
By Mr. Dooley: 


Q. Where were you born, Mrs. Quan? 

A. WKowkwong, Hok Low Village, or Town. 

Q. How far is Hok Low Village from Kow- 
kwong Village? 

A. It isa part of Kowkwong Village. 

Q. How far is Hok Low Village from Ping On 
Village? 

A. Don’t know the exact distance, but it take 
at least an hour to walk there. : 

Q. In what village were you married, Mrs. 
Quan ? | 

A. Ping On Village. That is my husband’s side, 
where my husband’s family reside. 

Q. When did you leave Ping On Village, or did 
you and your husband live in Ping On Village at 
any time? 

A. I think about a month or two, we lived there. 

@. That was after your marriage? 

A. Wes 

Q. Then you moved to Kowkwong Village, is 
that correct ? 

A. Ping On, also. Ping On and Hok Low Vil- 
lages are all within Kowkwong Village, the larger 
village. 
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Q. Ping On and Kowkwong are all part of the 
same village? [83] 

A. It is asmall section of the village. They also 
zall it village, too. 

Q. So you moved from one portion of the vil- 
age to another, is that it? A. That’s right. 
Q. Where did vou live in Kowkwong Village? 
A. In Hok Low Town. I was from Hok Low 

Village, my maiden home, in other words. 

Q. In Kowkwong Village, where did you live? 
What was your address in Kowkwong Village? 

A. Iwas from the Hok Low Village married into 
he Ping On Village in Kowkwong. 

Q. Was there a separate village, Kowkwong 
Village? A. WKowkwong is like a district. 

Q. Itis not a village at all? 

A. They eall it Kowkwong Village, also. 

Q. But you did move from Ping On Village to 
<owkwong, did you not, village or district or sec- 
ion? 

A. After I married, I moved to Moon Ming 
tong. 

The Interpreter: It could be translated into 
mall street or alley. 

The Witness: At Kowkwong. 

Q. (By Mr. Dooley): At Kowkwong? 

EX. Yes. 

Q. How many rooms did the house have that you 
ived in? [84] 

A. One room and one bedroom. 

Q. Did you have a kitchen? 
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A. Yes, a small kitchen. 

Q. Now, how long did you live at that place? 

A. About two months after marriage, I moved 
to this home until CR 27. 

The Interpreter: CR 27 would be 1938 or early 
1939, , 

Q. (By Mr. Dooley): What time in 1938 or 
early 1939 did you move from Kowkwong? 

A. The end of the year. 

Q. That would be November or December? 

A, According to Chinese calendar, I think it is 
either the 10th or 11th month. 

The Interpreter: Tenth month would embrace 
part of November and December, two-thirds of De- 
eember. The eleventh month would cover the balance 
of December and major part of January of 1939. 

Q. (By Mr. Dooley): Your husband was not in 
China at the time that you moved, was he? 

A. At the time when we were seeking for an 


| 


apartment or flat, he was with us, but when my per- 
manent stay began at the Hong IKkong home, he was 
not there. 

@. Has your husband ever been to your home in 
Hong Kong? A. He has seen it. [85] 

Q. Now, when you moved, when your husband 
and you were seeking an apartment, seeking 4 
home, who went with you? 

A. Just the two of us. 

Q. You didn’t carry your children along? 

A. I can’t recall exactly how we went, but we 
went searching. 
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Q. You don’t remember whether you carried 
our children along or not? 

A. Lam not very sure whether I brought the 
hildren with me. 

Q. Were your children still in Kowkwong Vil- 
ize ? 

A. I don’t remember where I placed them. It 
as been some time ago. 

Q. After you searched for the place in Hong 
ong, did you go back to Kowkwong Village? 

A. Yes. 

@. And then moved back again, is that it? 

A. Yes. I returned to Hong Kong again after I 
rocured the more important things from the vil- 
ize home. 

Q. On the second trip, you brought your chil- 
ren with vou, is that correct? 

A> That’s right. 

Q. How long did you remain in Hong Kong after 
ou moved there in 1938, the latter part of 1938 or 
ae early part of 1939? [86] 

A. By CR 30, Hong Kong was lost, in other 
‘ords Japanese took over. 

My. Dooley: Will you translate CR 30 into Eng- 
sh? That would be 1941, I believe. 

The Interpreter: CR 30 would be 1941 to 1942. 

The Witness: Then CR 31, I went to Woo Chow 
r Ng Chow and took refuge there. 

Q. (By Mr. Dooley): How long did you remain 
n Woo Chow? 
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A. Until CR 35, I returned to Hong Kong. 

The Interpreter: Which is 1946 or early 1947. 
CR 35 is 1946 to 1947. 

Q. (By Mr. Dooley): So from 1942 up until 
1946 or 1947, you were living in Ng Chow? 

A. Yes. 

Q. After you moved back to Hong Kong, did yon 
ever leave Hong Kong again? 

A. No, until I came here. 

Q. Did you ever live in Macao? 

A. Half a year. 

@. When did you live in Macao? 

A. CR 30, Hong Kong was lost. CR 31, about the 
sixth month or so, I went to Macao. About the 11th 
or 12th month of the same vear, I went to Ng Chow. 

Q. So you lived in Macao before you lived in 
Ng Chow? A. Yes. [87] 

Q. Did Quan Yoke Fong ever attend school in 
China ? 

A. Yes, in Kowkwong, about two years. 

@. When did he first start goimg to school in 
Kowkwong? A. About seven years old. 

Q. And that was in what year? 

A. J know that at seven he started school, but 
IT can’t tell you the year. 

@. Was your husband in China at the time Quan 
Yoke Fong started school? 

A. No, not when he started school. 

Q. Did Quan Yoke Fong go to any other school? ? 

A. First in Kowkwong, study there a couple of 
years, and then he study in Hong Kong. 
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Q. How long did he study in Hong Kong? 

A. Five or six years. 

Q. Did he go to the same school all during the 
ive or six years in Hong Kong? 

A. ‘Two schools he attended in Hong Kong. The 
irst is Chi Hung. The second one is Poi Chung. 

Q. At the time he attended the Chi Hung school, 
vas he living at home or at the school? 

A. He returns home at night. 

Q. How long did he attend Chi Hung? 

A. I think about three years. 

Q. At the time he was attending Poi Chung 
chool, was he [88] living at home or at the school? 

A. Living at home. There is a chance for him to 
tay at the dormitory sometimes, too, while he was 
t Poi Chung, and he comes home often, too. 

Q. Did he stay at the dormitory most of the 
ime ? 

A. He comes home sometimes, but he spent 
wite some time at the dormitory at school. 

Q. During what years did he attend Poi Chung 
chool ? 

A. I can’t recall exactly. As far as my figuring 
s concerned, I think approximately from CR 35, 
6, 37, he was at Chi Hung. 38 and 39 and later, he 
vas attending Poi Chung, and then came my time 
o go to the United States. 

Q. Now, at the time you came to the United 
states in 1949, you left your two sons in Hong 
Cong, is that true? A. Yes, at Hong Kong. 

Q. And with whom did you leave them, if any- 
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one? A. To a servant. 

Q. How long had you known this servant? 

A. At the time I went down to Hong Kong I] 
start, I hired her. Since CR 35, I hired her to help 
the family. 

@. Did your husband own the home that you 
lived in in Kowkwong Village? 

A. You mean the one at Moon Ming Hong? 

Q. Yes. 

A. As far as I know, I thought we rented it, be. 
eause I [89] pay money every month. 

@. Did your husband own the home at Ping Or 
Village? A. JI think it is my husband’s. 

Q. What did your husband do with the home in 
Ping On Village when you moved to Kowkwong? 

A. Left it there, just left the home there. Ne 
one living there. 

@. At the time that your husband was in China 
from 1937—— 

The Court: Mr. Doolev, we are leaving the home: 
so we will take our afternoon recess. We will now 
recess until 20 minutes after 3:00. 


(Recess. ) 


Miss Parker: If the conrt please, counsel for 
the government has said he would permit me to put 
on a witness, the witness who sent the telegram 
so that the gentleman won’t have to wait and ear 
go back to his office, if that 1s agreeable. 

The Court: All right. 
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HUAN LIN CHENG 
salled as a witness herein by and on behalf of the 
ylaintiff, having been first duly sworn, was ex- 
unined and testified as follows: 


Direct Examination 
3y Miss Parker: 

Q. Mr. Huan, of what countrv are you a [90] 
itizen? A. United States. 

Q. Do you know Mr. Quan Lun Hong? 

A. Yes. 

Q. Ishow you Plaintiff’s Exhibit No. 1, which is 
n affidavit of Quan Lun Hong, to which is at- 
ached an affidavit of Huan Lin Cheng, and ask 
rou if that is your signature ? 

A. Yes, that is my signature. 

Q. Mr. Huan, did vou on or about the middle of 
Jecember send a telegram to the United States De- 
yartment of State at the request of Mr. Quan Lun 
Tong? A. Yes, I sent it for him. 

Q. Just a moment, please, Mr. Huan. I show you 
jaintiff’s Exhibit 8 for identification and ask vou 
f you prepared this telegram and 1f vou sent that? 

A. Yes. I typed the thing up and then I asked 
he Western Union bov to come to the house to pick 
t up to send it. I have the office at 1057 South San 
2edro, Room 210, I have the office up there. 

Miss Parker: May I offer this in evidence, if the 
ourt please? 

The Court: Do you want to ask some questions? 

Mr. Dooley: Yes, vony Honor. 
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Cross-Examination 
By Mr. Dooley: 


Q. Is this your typing here? [91] 

A. Yes, this is my typing. I typed this out. 

Q. You gave it to a Union boy? 

A. Yes, at Maple and Twelfth office. I went up 
there and tried to get the original one, but the man 
told me after six months they are destroyed. 

Q. Was this your telephone number? 

A. No, Mr. Quan’s telephone number. They use 
it for collection. 

Q. Did you type the time filed on here? 

Ao es 

Q. Had it been filed at the time you typed this 
on here? A. I beg your pardon? 

@. Had your telegram been filed at the time you 
typed this date on the exhibit? : 

A. The same day I typed it, the same day I senc 
it, so I put the day on it. 

Q. This boy that you gave the telegram to, dc 
you know what he did with it? 

A. Iam pretty sure he send it to the office afte 
collecting from Mr. Quan’s telephone number. 

Q. You don’t know that he did? 

A. Well, Mr. Quan told me he paid the bil 
already for the amount what they charged. 

Q. But it is only from what Mr. Quan told you‘ 

A. Yes. I ask him, ‘‘Charge you for the numbe! 
on there?’’ [92] And he said, ‘‘Charge my phon 
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waumber,’’ and I am pretty sure the telephone called 
rim up the same day, you know, ‘‘How about the 
elegram sent out charged to your phone?”’ And 
ve said, ‘All right,’’ and send the bill to him. 

Q. You didn’t take this telegram to the tele- 
rraph office vourself? 

A. No. Always the bov come to pick them up. 

Mr. Dooley: No further questions. Defendant 
ybjects, vour Honor, to this document going in be- 
alse 1t seems as if this witness gave it to someone 
Ise to take down to the telegram office and it is 
10t the best evidence that a telegram was sent, 
specially as to its contents. 

The Court: Did vou give this to a Western 
Union messenger boy ? 

The Witness: Yes, messenger boy. 

The Court: Overruled. It may he received in 
vidence. | 

The Clerk: Exhibit 8. 


(The document referred to was received in 
evidence and marked as Plaintiff’s Exhibit 
No. 8.) 


The Court: May this witness be excused 2 
Mr. Doolev: No further questions. 
The Court: You may be excused. 


(Witness excused.) [93] 
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GEE BO YOKE 
recalled as a witness by and on behalf of the plain- 
tiff herein, having been previously duly sworn, was 
examined and testified further, through the inter. 
preter, as follows: 


Cross-Examination 
(Continued) 
By Mr. Dooley: 


Q. Mrs. Quan, at the time your first son was 


born, was there a doctor present ? A. Yes. 
Q. At the time your second son was born, was 
there a doctor present? A. Midwife doctor. . 
@. What time of the day was your first sor 
born? A. About 7:00 o’clock in the evening 
Q. What time of the day was your second sor 
born ? A. 8:00 or 9:00 o’clock in the evening 


Q. Ishow you Plaintiff’s Exhibit 2 and refer you 
to the photograph on the reverse side of this forw 
and ask you, do you know when that photograph was 
taken? 

A. At the time when he made application. | 

Q. Were you present at the time that photo 
eraph was taken? : 

A. I think I was over here that time. 

@. You were in the United States? 

A. Yes. [94] 

Q. It is only from what you heard that yo 
know when it was taken, is that correct? 

A. At the time when application was made, ther 
requested that this picture be taken. 
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Q. Quan Yoke Fong told you when it was taken, 
s that correct? 

A. I don’t know exactly how I can tell you how 
t happened, but it was understood they were sup- 
yosed to make these pictures for the application, 
ind that is the time when I was in the United States. 

Q. I show you Plaintiff’s Exhibit No. 3 and ask 
rou Where was that picture taken? 

A. Taken in Kowkwong. 

Q. Was that taken in a photograph shop? 

mA. Yes. 

Q. And Plaintiff’s Exhibit 4, where was that 
aken? 

A. It was taken over here in my home in Los 


Angeles. 

Q. In the United States? A. Yes. 

Q. Plaintiff’s Exhibit No. 5, where was that 
aken ? A. In Hong Kong. 


Q. And when was that? 

A. Either CR 36 or 37; prior to my coming to 
he United States, anyway. 

Q. Was that taken in a photograph shop? [95] 

ma «6Y es, it was. 

Q. I show you Plaintiff’s Exhibit 6. Do you 
snow where that was taken? 

A. It was taken at the time when the youngest 
on was leaving at the airport. 

Q. That was taken in Hong Kong? 

A. Yes. 

Q. You were in the United States at the time? 

A. That’s right, yes. 
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Mr. Dooley: No further questions. 
Miss Parker: JI have no further questions of this 
witness, your Honor. 


(Witness excused. ) 


The Court: You might bring the father im, hes 
cause the father understands English. | 

Miss Parker: There is one further question JJ 
would like to ask the father, also, your Honor. 

The Court: All right. You can tell her she caw 
stay in the courtroom. 


LUN HONG QUAN 
recalled as a witness herein by and on behalf of 
the plaintiff, having been previously duly sworn, 
was examined and testified further as follows: [96] 


Further Direct Examimation 
By Miss Parker: | 


Q. Mr. Quan, I show you Plaintiff’s Exhibit 8 
which you testified you asked a friend to send te 
the Department of State for you, telegram dated 
December 17, 1952, and ask you whether prior tc 
December 23 you received any notice from the De 
partment of State. 

A. I didn’t receive any. 

Miss Parker: That’s all. 

The Court: Any further questions? 

Mr. Dooley: No further questions. 


(Witness excused. ) 


us. Quan Yoke Fong 19 

The Court: I am not going to be able to render 
decision this afternoon, but I would like to call 
ttention to certain things I find in the record. 

T notice in Exhibit A, which is the Department of 
state file, the finding of the American Vice Consul 
pon the examination of the applicant, this state- 
rent : 

‘‘No discrepancies or contradictions were made 
uring the interview.’’ 

Tf this file contains the entire interview, then it 
vas a very sketchy interview. They certainly didn’t 
‘© into many questions relative to the claim of the 
pplicant. 

Also, the report says: [97] 

‘It is interesting to note that the known descend- 
nts descending from the paternal grandfather con- 
ists of eleven males and one female. This high 
yercentage of males is a vivid reminder of the 
mmerous frauds found in these cases.’’ 

Under the Mar Gong case, we cannot consider the 
juestion that in other cases there have been in- 
lications of fraud. Each case must stand upon the 
estimony that is introduced in the case. 

Then the finding is that: 

‘*Hrom the above blood data’’—it gives the blood 
ests and the results—‘Quan Yoke Fong could not 
xe the blood son of his alleged American citizen 
fither.”’ 

Then the last finding is: 

‘‘In view of the foregoing, it is the opinion of 
the undersigned that the applicant is attenmpting to 
perpetrate fraud, and that the affiant and his alleged 
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wife show a lack of good faith in the presentation of 
this claim, by claiming a fraudulent child.’’ 

It seems to me that the immigration authorities 
or the vice consul are basing the denial solely upor 
the blood tests, and the blood tests are not before us 
We have the results here, but we don’t have any 
testimony from any medical doctor as to what they 
mean. I don’t know what they mean. 

So we are going to have to wait until we get [987 
the blood tests and have some medical testimony 
as to what they mean. 

I also found somewhere in the record that ther 
doesn’t seem to be any family resemblance betweer 
the plaintiff and his alleged parents. I am very 
much interested in Exhibit 10 and the applicatior 
that was filed when the father came to this country 
It contains a photograph of the father, the father 
of the plaintiff and the grandfather of the plain‘ 
tiff. It seems to me, looking at Exhibit 3, which shows 
the plaintiff at five or six years of age—I don’t re 
member how old he was in Exhibit 10 which shows 
the picture of the grandfather—that there is a very 
marked family resemblance. The family resemblance 
isn’t between the child and the father, but the chile 
and the grandfather. 

TJ wish you would look at this, Mr. Dooley. I 
seems to me there is a very marked family re 
semblance. 

Mr. Dooley: There seems to be, your Honor. 

The Court: J am showing Miss Parker, too, that 
there is a very marked resemblance between os 
boy and the grandfather. | 
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Mr. Dooley: There probably is some relation- 
hip. 

The Court: T don’t think there is any question 
hat the alleged father and the alleged mother were 
married. In Exhibit D relative to the application of 
he mother, I find this in the record: 

“Tn view of the above it is the belief of the 
xamining [99] inspector that the applicant Gee Bo 
Yoke has established bevond a reasonable doubt 
hat she is in fact the wife of Quan Lun Hong, as 
laimed, and as such is entitled to the Section 4-A 
tatus under which she is applving for admission 
nto the United States.”’ 

Now, the examiner didn’t require the mother to 
stablish by a preponderance of evidence that she 
vas the wife, but evidently required her to establish 
evond a reasonable doubt. The Circuit has said that 
s not the proper measure, that thev do not have 
o establish bevond a reasonable doubt, although it 
vas done in this case. 

TI think there is no question that the father and 
nother were married and no question that the 
ather was an American citizen. It has been estab- 
ished bevond a reasonable doubt in the minds of 
he immigration authorities that the mother was the 
vife of the alleged father. T don’t think there is any 
juestion that two children were born to this mar- 
jae. 

The fact of the matter is that immediately after 
he birth of the plaintiff, the father came back to the 
Jnited States, and at that time reported the birth 
yf a male child by the plaintiff's name and gave the 
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proper date, that 1s, CE 19-1-15. That date ha; 
been constant through all the records of the im 
migration service. 

There is no question in my mind that there was 
a marriage here and that there was born as at 
issue of that marriage [100] a child by the nam 
of Quan Yoke Fong. 

The picture that I have called your attention to 
Exhibit 3, indicates to my mind that the picture o 
the boy is Quan Yoke Fong and the grandson of the 
party that I called vour attention to a minute ago 
the father of the plaintiff’s father. 

The only question is whether or not from th: 
time the plaintiff was born until the time he mad 
appleation to come to the United States, there hac 
been a substitution of parties, whether or not thi 
plaintiff had died and somebody had taken his 
place. There is nothing in the evidence to indicat 
a substitution. There is nothing to show the plain 
tiff is not the party he alleges to be, and if it wasn’ 
for this blood test, the court would have no prob 
lem relative to the granting of a judgment. 

However, we have the question of the blood test 
I don’t know how important it is going to be. I don’ 
know what weight it will have. 

We have in this case the testimony of the mother 
In these cases the mother’s testimony when it i 
available is the most important testimony we eal 
eet. She testified the plaintiff was her son and shi 
lived constantly with that boy until she came t 
the United States, and according to the testimony, 
when she came to the United States the boy wai 
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bout 19 years of age. It will take some pretty good 
estimony to [101] refute the claim of the mother. 

There are discrepancies, yes, but as I pointed out 
n other cases, I would be more suspicious of a case 
n which there were no discrepancies than if there 
vere discrepancies. But there is no discrepancy 
elative to the question at issue, that is, was there a 
narriage? Was there a child issue of that marriage 
yy the name of Quan Yoke Fong? 

Now, I don’t think there is any discrepancy rela- 
ive to those two points. The only discrepancies that 
ave been introduced in this case are discrepancies 
vhich would go to the credibility of the witnesses. 
“here is nothing in the record to indicate to me that 
he mother is not telling the truth. 

However, I am going to wait until I have re- 
eived the blood test and the report. In the mean- 
ime, I would like to give you some homework. 

IT would lke to have a brief filed relative to the 
veight to be given to blood tests. Assuming that the 
lood tests show that the plaintiff could not be the 
lood son of the father, is that infallible? Or is it a 
resumption, or can it be controverted by other 
estimony ? 

The state courts have never adopted the rule 
hat the blood tests are controlling. As far as I 
now, the federal courts in this district have not 
dopted that rule. But one of these days we are 
oing to have a case in which the case is [102] 
oing to hinge upon the question of a blood test, 
ud this may be the case. J don’t know whether 
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this is the case or not. This may be the case. Bur 
in the meantime I wish you would gather togethe 
all the authorities you can as to what weight is te 
be given the blood test in a paternity case or in 
ease like this, that is, what weight is to be given i 
the federal court. I know what the rule is in th 
state court. But what is the rule in the federa 
court? What are we supposed to do here? Are wi 
supposed to follow the state rule? 

If we followed the state rule, then the blood test 
even though it is adverse, is not controlling. Tha 
is my impression of it. I don’t know. I haven’ 
reviewed the subject, but that 1s my impression, tha 
the blood tests are not controlling. 

So |] would like, Mr. Dooley, and you will ham 


| 


two or three weeks here, I would like for you f 
get me that information and file your authorities a 
‘soon as you can, so I can read them. 

Mr. Dooley: Very well, your Honor. 

The Court: And the same for vou, Miss Parkel 
Jf I have two of vou looking at this case from diffe 
ent points of view, I may find out what the law i 

Miss Parker: If the court please, the clerk ir 
forms me I did not put the entire immigration fil 
in evidence. I intended to. [103] 

The Court: I thought that you did. 

Miss Parker: That is what I intended to de 
Apparently I only offered the one statement. 

The Court: Which one do you want in evidence 

Miss Parker: 10. 

The Court: It may be received in evidence. 

The Clerk: Exhibit 10. 
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The Court: Before you call our other case, ther 
is a matter I want to dispose of in Quan Yok 
Fong vs. Dulles, No. 14963. | 

Mr. Dooley: Weare ready, your Honor. 

Miss Parker: Ready, your Honor. 

The Court: I gave you until the 15th to fill 
memorandums. J am not going to continue the mat 
ter any further. | 

Mr. Dooley: The events concerning this affidavi 
have very recently occurred. ; 

The Court: You may file it if you want. 

In this particular case, I continued the case afte 
I took it under submission until the 15th in orde! 
to allow the government to produce affidavits rela 
tive to certain matters that happened in Hong Kong 

Several weeks ago I wrote a memorandum opinion 
in regard to this matter. That was before I had re 
ceived a copy of the Circuit’s decision in a recen 
case. After reading that opinion, I am rather satil 
fied that the Circuit would eventually rule that Dida 
tests are not available in this kind of a case aj 
evidence for the government. 

Consequently, [ am going to hold to my origina 
feeling in regard to this case. As I pointed out i 
the memorandum, if 1t hadn’t been for the reques 
of the government, I [107] would rule from thi 
bench. In the Fong Sick Lung case, the Circuil 
points out that the order must be strictly complie: 
with. In that case, the order didn’t follow the stat 


ute. In the case at bar, the government didn’t folloy, 
, 
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he statute. Consequently { am now denying the 
10tion of the government. 

My. Dooley: Your Honor, may I make two com- 
aents upon the events which have subsequently—— 

The Court: I am sorry, Mr. Dooley. I have got 
jury trial here and I am going to proceed with 
he jury trial. I am denying the motion for a supple- 
aental order and I am ordering judgment in favor 
f the plaintiff. 

Mr. Dooley: But your Honor 


The Court: I have here a memorandum in re- 
‘ard to this case that I will file. I have copies for the 
overnment and for opposing counsel. 

My. Dooley: J would like for your Honor, if 
ou would continue this matter 

The Court: IJ won’t continue it any further. As 
pointed out in my memorandum, this case has been 


ending three years. 

Mr. Dooley: But I believe the matter concerning 
he blood test in the Fong Sick Lung case is some- 
vhat different from what it is here. 

The Court: If this case were being tried now, I 
vouldn’t allow the blood test of the father in evi- 
lence, there being [108] absolutely no necessity to 
‘et a blood test of the son. 

Mr. Dooley: The government will make an offer 
f proof. The government at this particular stage 
las actually obtained the results of a blood test of 
he parents. 

The Court: Jam sorry, Mr. Dooley. I have ruled. 

Mr. Dooley: If your Honor would just hold 
four opinion for the purvose of permitting the 
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government to make an offer of proof of the result 
of the blood test, then the matter could go up to the 
Circuit and they could determine whether the results 
of the blood tests which have been obtained pursuant 
to an order 

The Court: This is not a proper case. Some day 
you may have a case in which the issue is presented 


squarely to the Circuit. 

Mi. Dooley: The issue is present here. 

The Court: The Circuit has side-stepped this 
issue. They have decided this matter upon a question 
as to the admissibility of the evidence, not whether 
the evidence, the blood test, is conclusive or not 
conclusive. | 

Mr. Dooley: In the Fong Sick Lung case, your 
Honor, I would like to point out one distinction. 

The Court: Mr. Dooley, I have ruled. The plain- 
tiff is directed to prepare the findings of fact and 
eonclusions of law and the judgment. | 

Mr. Dooley: But I would like to get the question 
as to [109] the admissibility in evidence before the 
Circuit. 

The Court: I am sorry, Mr. Dooley. ; 


Call the next case. 


Mr. Dooley: Your Honor, I would like to make 

an offer of proof for the record today. | 
The Court: Ihave ruled, Mr. Dooley. I am sorry: 
Call the next case. [110] 
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October 3, 1955—10:00 A.M. 


The Clerk: No. 9, 14963-HW Civil, Quan Yoke 
‘ong vs. John Foster Dulles, Secretary of State, 
iotion of defendant for new trial. 

The Court: How long will this matter take? 

Mr. Dooley: It shouldn’t take too long. 

The Court: What is too long? 

Mr. Dooley: Ten or 15 minutes, your Honor. 

The Court: Well, let’s call the other cases. We 
an probably dispose of some of the other motions on 
1e calendar and get rid of them. 


(Other court matters were taken up.) 


The Clerk: No. 9, 14963-HW Civil, Quan vs. 
ules. 

My. Dooley: Your Honor, in this case we have 
efore the court 
The Court: Is this the one I signed the judg- 
lent on just recently ? 

Mr. Dooley: Yes, your Honor, I believe the 
idgment was signed. 

The Court: Involving the question of failure of 


le government to comply with the order of court, 
nd then trying to comply with it secondly ? 

My. Doolev: Well, I think the court in its opin- 
yn discussed various matters as far as the change 
1 the doctors, and [112] the motion for 

The Court: Mr. Dooley, these matters have to 
ome to an end some time. If they are not terminated 
y this court, they have to be terminated bv the Cir- 


uit. We eannot go on and on with these cases. [ 
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really shouldn’t have granted an extension of time 
that you asked for relative to finding out about the 
payment that had been required of the plaintif 
over in Hong Kong. I should have gone ahead anc 
granted the motion then, but you said you wanted t¢ 
investigate and see whether or not the money was 
paid, and so forth and so on. 

Mr. Dooley: Your Honor, arrangements hav 
been made to reimburse the plaintiff for any 

The Court: But that wasn’t the problem. Th 
question that came up was a question whether o 


not the government had required the plaintiff t 
make these payments. It wasn’t a question of reim 
bursement, because when J made the order I an 
ticipated that the government certainly wouldn’ 
eall upon the plaintiff to bear the cost of thes 
tests. 

Mir. Dooley: As soon as they found out abou 
it, arrangements were speedily made, and I under 
stand the American Consul has been authorized noy 
to return to the plaintiff any money that he paid 

The Court: After that decision from the Circuit 
if I was passing upon a motion for a blood test a 
this time, I would deny it. Just because there was . 
blood test taken in this [113] case, if the case cam 
to trial I would feel that the father gave his bloot 
under a misapprehension of fact and law. 

Mr. Dooley: That is one point I would like t 
discuss for a few moments. The father gave hi 
blood. The plaintiff is now complaining about hi 
father giving the blood. But the other case has al 


° . e e 
ready decided the father is not in the suit, so wha 
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eason does the plaintiff have to complain, assuming, 
or instance, it was illegal? What grounds does the 
Jaintiff have to complain about his parents giving 
lood? In the civil cases—or in the criminal cases 
ealing with illegal search and_ seizure, your 


Tonor 

The Court: Mr. Dooley, 1 was hoping I might 
et a case to the Circuit in which I could present 
o the Circuit the question of whether or not a blood 
est, first would be admissible in federal court and, 
econdly, whether it would be binding upon the 
ourt. 

Supposing we had a blood test and it was avail- 
ble. There is no assurance I would allow the gov- 
rnment to introduce the results of the test. 

Mr. Dooley: Your Honor, we have the blood 
ests. They have been made. They are available to 
he court. 

The Court: But if I set aside this case and grant 
_new trial, there is no asurance I would allow the 
lood tests to be introduced. The plaintiff certainly 
‘ave his blood under a misapprehension. [114] 

Mr. Dooley: Your Honor, in this case the plain- 
iff has been tested. The blood of his parents has 
een tested. We have the results set forth in the 
fidavit of the laboratory technician. Then I have 
he affidavit of Dr. Rubinstein who, from an exami- 
ation of the experience he lists in his affidavit, is 
vell qualified as a hemotologist. He taught hemo- 
ology for ten years at Columbia University and, 
is stated in his affidavit, he is willing to come to 
ourt and testify. The laboratory technician is will- 
ng to come and testify, and Dr. Rubinstein will 


a2 John Foster Dulles, ete. 


testify it is imposible for the alleged father to be 
the father, acording to the affidavits. We have that’ 
evidence in the form of affidavits here that it is 
impossible for this plaintiff to be a citizen of the 
United States. 

The Court: Suppose we came up to the time of 
hearing. On one side we have the testimony of the 
father and mother. On the other side we have the 
testimony of a doctor. Now, just which one is the 
court going to believe? Is he going to believe the 
doctor ? 

Mr. Dooley: Yes. 

The Court: Or the father and mother? 

Mr. Dooley: Your Honor asked the question as 
to whether California law applied or the federa’ 
court. | 

ihe @ourt: Nop didnt. 

Mr. Dooley: At one time. [115] 

The Court: JI wanted to know whether or no: 
these tests are admissible in federal court. 

Mr. Dooley: Yes, your Honor. They are not only 
admissible, but they are conclusive or should be 

The Court: There hasn’t been a decision in thi 
state which says it is conclusive. 

Mr. Dooley: In California we have the | 

The Court: JT wanted the Circuit to sav a blooe 
test was conclusive evidence, but the Cireuit side 
stepped it. | 

Mr. Doolev: Before the Cireuit can rule on the 
question, a case would have to come up. The ques 
tion as far as the federal court is concerned has no 
been ruled on except in the Second Cireuit. Ther 


| 
| 
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ere two cases In my memorandum in the Second 
ircuit which held they could be conclusive. I think 
1is is an opportune case for that ruling. 

What I was referring to was the California law 
3 to the subject matter. In 1952, your Honor, Cali- 
yrnia adopted a statute which in effect said that if 
vere is no disagreement among the experts, the 
sults of the blood test showing nonpaternity is 
ynelusive, and not only that, the statute that Cali- 
ornia adopted was part of the uniform code that 
‘as adopted by the commissioners in 1952, and Cali- 
wrnia adopted the statute in 1953. Under this stat- 
te California has changed its laws. 

Before that time, under the Chaplin cases and 
1 the [116] Harris cases, California said the court 
ould give whatever weight it saw fit. California 
eversed its decision and adopted a statute making 
lood tests conclusive if there is no disagreement 
mong the experts. 

J can say, your Honor, from the literature I have 
ead on this subject, I can be sure there will not be 
disagreement among the experts as to the meaning 
f the blood tests in this case. We have the affidavit 
f Dr. Rubinstein that the father could not be the 
ather of Quan Yoke Fong. We do not believe there 
vill be a dispute as to the meaning of this test. 

The Court: That Circuit Court decision also 
riticized the way an order had been drawn. The 
tder here was rather specific. The order was that 
he plaintiff present himself on the 9th day of June, 
955, at the office of the American Consul General 
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where he will be directed to the office of Dr. L. T. 
Ride, Vice Chancellor, Hong Kong University, and 
there to furnish and permit said doctor to take a 
sample or samples of his blood in sufficient quantity 
so that such blood may be transported to the West 
Coast Medical Laboratory, and so forth. 

The plaintiff appeared according to that order on 
the 9th day of June. For some unknown reason the 
order was not complied with. 

After the 9th dav of June, { don’t know how the 
government [117] got the plaintiff in, I don’t know 
what representations were made to the plaintiff 
but they took another sample of bloed. They had ne 
order for the second sample of blood. 

You understood and you thought it was necessary 
to have a second order because you asked for a 
second order, which was denied by the court. | 

Mr. Dooley: Yes, your Honor. You will notieeé 
the plaintiff’s affidavit attached to the documents 
that I attached to this motion shows there ap- 
parently was no objecion to this. I think the real 
question, your Honor, since we have the _ evi- 
dence—— 

The Court: The real question, My. Dooley, is vou 
just don’t like to give up. You just don’t like to quit. 

Mr. Dooley: We have a case where it is scientifi- 
cally impossible for this child to be a citizen of the 
United States. I would like to read—— 

The Court: Well, Mr. Dooley, there is no use 
arguing with me anv more. The motion is denied 
The Cirenit mav decide to give vou a new trial 
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f the Circuit wants to order a new trial, it is out of 
ry hands. But your motion for a new trial is denied. 
Court will now stand in recess until 2:00 [118] 
clock. 
Certificate 


I hereby certify that I am a duly appointed, quali- 
ed and acting official court reporter of the United 
tates District Court for the Southern District of 
‘alifornia. 


I further certify that the foregoing is a true and 
orrect transcript of the proceedings had in the 
bove-entitled cause on the date or dates specified 
1erein, and that said transcript is a true and correct 
-anscription of mv stenographie notes. 


Dated at Los Angeles, California, this 6th day of 
yecember, 1955. 


/s/ 8. J. TRAINOR, 
Official Reporter. 


[Endorsed]: Filed January 17, 1956. [119] 


Title of District Court and Cause. ] 


CERTIFICATE BY CLERK 


I, John A. Childress, Clerk of the United States 
istrict Court for the Southern District of Cali- 
ornia, do hereby certify that the foregoing pages 
umbered 1 to 103, inclusive, contain the original 


Petition ; 
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Answer ; 
Notice of Motion to Require Parties to fur- 
nish blood sample, ete. ; 
Notice of Motion to Dismiss; 
Order Requiring Parties to Furnish Blood 
Sample, ete. ; 
Notice of Motion for Supplemental Order to 
Require Plaintiff to Furnish Blood Sample; 
Affidavit of Quan Lun Hong; 
Affidavit of James R. Dooley; 
Memorandum ; 
Findings of Fact and Conclusions of Law; 
Judgment Determining American Citizen- 
ship; 
Notice of Motion for New Trial; 
Memorandum in Opposition to Motion for 
New Trial; 
. Notice of Appeal; 
Order Extending Time to Docket Appeal; —, 
Designation of Record on Appeal ; 
Stipulation Regarding Exhibits; 
and a full, true and correct copy of the Minutes of 
the Court on 
May 16, 1955; 
July 18, 1955; 
August 16, 1955; 
October 3, 1955; 
which, together with 1 volume of Reporter’s Tran- 
script of Proceedings of May 16, 31, June 1, Aug. 16, 
Oct. 3, 1955, and Plaintiff’s Exhibits 1-10, inclusive, 
and Defendant’s Exhibits A- d, inclusive, in the 
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bove-entitled cause, constitute the transeript of 
ecord on appeal to the United States Court of Ap- 
eals for the Ninth Circuit, in said cause. 


I further certify that my fees for preparing the 
oregoing record amount to $2.00, which sum has 
ot been paid by appellant. 


Witness my hand and the seal of said District 
ourt, this 24th day of January, 1956. 


[Seal] JOHN A. CHILDRESS, 
Clerk ; 


By /s/ CHARLES E. JONES, 
Deputy. 


[Endorsed]: No. 15006. United States Court of 
ppeals for the Ninth Cireuit. John Foster Dulles, 
s Secretary of State, Appellant, vs. Quan Yoke 
‘ong, Appellee. T'ranseript of Record. Appeal from 
1e United States District Court for the Southern 
istrict of California, Central Division. 


Filed January 25, 1956. 


/s/ PAUL P. O’BRIEN, 
lerk of the United States Court of Appeals for 
the Ninth Circuit. 
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In the United States Court of Appeals 
for the Ninth Cireuit 


C.A. No. 15006 


JOHN FOSTER DULLES, as Secretary of State 


Appellant, 
Vs. 


QUAN YOKE FONG, 
Appellee. 


APPELLANT’S STATEMENT 
OF POINTS ON APPEAL 


The appellant Hereby Designates the following 
Points on Appeal in the above-entitled matter: 


(1) The District Court was without jurisdictior 
to declare appellee a national or citizen of the 
United States, since appellee was not denied a righ 
or privilege as a national of the United States upo1 
the ground that he was not a national of the Unitec 
States prior to the repeal of Section 503 of th 
Nationality Act of 1940. 


(2) The District Court erred in denying appel 
Jant’s motion to dismiss for lack of jurisdiction over 
the subject matter and for failure to state a clain 
upon which relief can be granted. 


(3) The District Court erred in its Finding o: 
Fact Number IV. 


(4) The District Court erred in denying appel 
lant’s motion for supplemental order to require 
plaintiff to furnish blood sample. 


| 


1 
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(5) The District Court erred in declaring ap- 
pellee a national and citizen of the United States 
of America without receiving and considering avail- 
able evidence of the results of blood tests of appel- 
lee and his alleged parents. 


(G6) The District Court erred in refusing appel- 
lant’s offer of proof as to the results of blood tests 
of appellee and his alleged parents prior to declar- 
ing appellee a national and citizen of the United 
States of America. 


(7) The District Court erred in denying appel- 
lant’s motion for new trial based upon newly dis- 
covered and newly obtained evidence consisting of 
the results of blood tests showing that appellee ‘could 
not be the son of his purported father. 


Dated: This 31st day of January, 1956. 


LAUGHLIN E. WATERS, 
United States Attorney; 


MAX F. DEUTZ, 
Assistant U. 8S. Attorney, 
Chief of Civil Division; 


/s/ JAMES R. DOOLEY, 
Assistant U. 8S. Attorney, 


Attorneys for Appellant. 


Affidavit of Service by Mail Attached. 
[Endorsed]: Filed February 2, 1956. 


